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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2836 

Mother’s  Day,  1949 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
or  AMERICA 
A  PROCLAMATION 

WHEREAS  our  loftiest  national  Ideals 
stem  in  large  measure  from  those  high 
principles  which  American  mothers 
teach  by  example  and  devotion  in  their 
daily  lives;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  May  8, 1914  (38  Stat. 
707),  formalized  the  happy  custom  of 
commemorating  motherhood  on  the  sec¬ 
ond  Sunday  in  May  of  each  year;  and 

WHEREAS  in  accordance  with  the 
dictates  of  our  hearts  we  have  set  that 
day  aside  for  manifestations  of  our  love 
and  reverence  for  all  mothers  of  the 
land: 

NOW,  THEREFORE.  I.  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  request  the  ob¬ 
servance  of  Sunday,  May  8,  1949,  as 
Mother’s  Day.  and  I  direct  that  the  flag 
of  the  United  States  be  displayed  on  all 
Government  buildings  on  that  day.  I 
also  call  upon  the  people  of  the  Nation 
to  display  the  flag  at  their  homes  or 
other  suitable  places  on  Mother’s  Day, 
1949,  as  a  public  demonstration  of  the 
esteem  in  which  we  hold  our  mothers,- 
and  I  urge  that  renewed  expressions  of 
affection  be  tendered  mothers  on  that 
day. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
afiBxed. 

DONE  at  the  City  of  Washington  this 
27th  day  of  April  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal!  forty-nine,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  sev¬ 
enty-third. 

Harry  8.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

IP.  R.  Doc.  49-3418;  Piled,  Apr.  28,  1949; 
11:41  a.  m.l 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

NATIONAL  MIUTARY  ESTABLISHMENT; 
SECRETARY  OF  DEFENSE 

Under  authority  of  S  6.1  (a)  of  Execu¬ 
tive  Order  9830,  and  at  the  request  of  the 
Secretary  of  Defense,  the  Commission 
has  determined  that  the  positions  listed 
below  should  be  excepted  from  the  com¬ 
petitive  service.  Effective  upon  publica¬ 
tion  in  the  F’ederal  Register,  S  6.104  (a) 
is  amended  by  the  addition  of  two  sub- 
paragraphs  as  follows: 

S  6.104  National  Military  Establish¬ 
ment — (a)  Office  of  the  Secretary  of 
Defense.  •  •  • 

(7)  One  private  secretary  or  confiden¬ 
tial  assistant  to  the  Under  Secretary  of 
Defense. 

(8)  One  special  assistant  to  the  Under 
Secretary  of  Defense. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C. 
631,  633.  E.  O.  9830,  Feb.  24.  1947,  12 
F.  R.  1259;  3  CPR  1947  Supp.  E.  O.  9973, 
June  28,  1948,  13  F.  R.  3600  ;  3  CFR  1948 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  H.  B.  Mitchell, 

President. 

IP.  R.  Doc.  49-3314;  Piled.  Apr.  28,  1949; 
8:47  a.  m.| 


title  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communicaticns 
Commission 

IDocket  8601) 

Part  9 — Aeronautical  Services 

DOMESTIC  service 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  o£Bces  in 
Washington.  D.  C..  on  the  20th  day  of 
April  1949; 

The  Commission  having  under  con¬ 
sideration  the  matter  of  amendment  to 
that  portion  of  9  9.432  of  its  rules  gov- 

( Continued  on  next  page) 
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Published  dally,  except  Sundays,  Monda3rs, 
and  days  following  official  J'ederal  holidays, 
by  the  Division  of  the  Federal  Register,  the 
National  Archives,  pursuant  to  the  authority 
contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C..  ch.  SB),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
tion  Is  made  only  by  the  Superintendent  of 
Documents,  Oovertunent  Printing  Office, 
Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  60  titles,  piu^uant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Fedceal  Rxgistb  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In  ad¬ 
vance.  The  charge  for  Individual  copies 
(minlmtim  154‘)  varies  In  proportion  to  the 
^Ize  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washingtcm  25.  D.  C. 

There  su«  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  In  the  Fkdkeal 
Rbcistdl 


I  7  949  Edition 

CODE  OF  FEDERAL 
REGULATIONS 

The  Code  of  Federal  Regulations, 
1949  Edition,  contains  a  codifi¬ 
cation  of  Federal  administrative 
rules  and  regulations  issued  on 
or  before  December  31,  1948, 
and  in  effect  as  to  facts  arising 
on  or  after  January  1,  1949. 

The  following  books 
are  now  available: 

Title  3,  1948  Supplement  ($2.75). 
:  Titles  4-5  ($2.25). 

Title  6  ($3.00). 

Title  7: 

Parts  1-201  ($4.25). 

Parts  210-874  ($2.75). 

Part  900  to  end  ($3.50). 

Thsss  books  may  bs  obtained  from  the 

I  Superintendent  of  Documents,  Govern¬ 
ment  Printing  OfRce,  Washington  25,  D.  C., 
at  the  prices  indicated  above. 
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erning  aeronautical  services  which  de¬ 
scribes  the  frequencies  available  for  do¬ 
mestic  service  to  provide  for  the  assign¬ 
ment  of  VHP  frequencies  In  accordance 
with  a  chain  system  of  allocation; 

It  appearing,  that  Notice  of  proposed 
rule  making  with  respect  thereto  was 
published  in  accordance  with  section  4 

(a)  of  the  Administrative  Procedure  Act 
on  December  20,  1948; 

It  further  appearing,  that  comment  has 
been  received  concerning  the  effect  of  the 
proposal  In  respect  to  the  medium  and 
high  frequencies  and  It,  therefore,  being 
clearly  stated  that  the  re-publication  of 
§  9.432  is  only  for  the  purpose  of  Incor¬ 
porating  the  VHP  frequencies  and  pro¬ 
viding  for  their  Eissignment. 

It  further  appearing,  that  public  in¬ 
terest,  convenience  and  necessity  will  be 
served  by  the  adoption  of  the  proposed 
amendment  and  authority  therefor  is 
contained  in  section  303  (a),  (b),  (c), 
(d),  (f),  (h),  and  (r)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

It  is  ordered.  That  effective  June  1, 
1949  §  9.432  (a)  Domestic  service  Is 
amended  to  read  as  shown  below. 

(Sec.  6  (b),  50  Stat.  191;  47  U.  S.  C.  303 
(r).  Interprets  or  applies  sec.  303  (a), 

(b) .  (c),  (d),  (f),  (h),  48  Stat.  1082;  47 
U.  S.  C.  303  (a),  (b),  (c),  (d),  (f),  (h) ) 

Released:  April  21,  1949. 

Federal  Communications 
CoMinssiON, 

[seal]  T.  J.  Slowie, 

Secretary. 

(a)  Domestic  service.  Aviation  route 
frequencies  will  be  assigned  in  accord¬ 
ance  with  a  chain  system  of  allocation. 
A  map  delineating  the  chain  systems  in 
effect  will  be  maintained  in  the  offices 
of  the  Commission  at  Washington.  D.  C. 
Although  chain  systems  are  primarily 
domestic,  operations  may  extend  outside 
the  United  States. 

Frequencies  are  allocated  to  chains  as 
follows: 


(1)  HF 

chains— 

-(i)  Red 

chain  and 

feeders. 

he. 

ke. 

ke. 

ke. 

8147.6 

3372.5 

5572.5 

•5826 

3162.5 

3467.5 

5582.5 

•8240 

3172.5 

6122.5 

5592.5 

12330 

3182.5 

5162.5 

6662.5 

3322.6 

6172.5 

6697.6 

(ii)  Blue  chain  and  feeders. 

he. 

ke. 

ke. 

ke. 

2906 

•4110 

4967.6 

•  10125 

•3062.5 

4937.5 

•  5692.6 

3072.5 

4947.6 

•6510 

3083 

,  4952.5 

•6620 

(iii)  Brown  chain  and  feeders. 

ke. 

ke. 

ke. 

ke. 

2946 

3432.5 

5602.5 

>•6892.6 

•3137.5 

4732.5 

5612.5 

•6650 

u  3222.5 

•  5252.6 

5622.5 

*7700 

3232.5 

»  5365 

5632.6 

•  10080 

3242.5 

«  6390 

6652.6 

3257.6 

•5480 

6672.5 

(iv)  Green  chain  and  feeders. 

ke. 

ke. 

ke. 

ke. 

•2608 

2986 

5310 

•6805 

•2898 

4122.5 

5652.5 

•8565 

2922 

* • 4336 

*  6707.5 

•  11960 

2946 

4742.6 

•6795 

(v)  Purple  chain  and  feeders. 

ke. 

ke. 

ke. 

ke. 

2644 

3127.5 

•  5377.5 

*6490 

2994 

4917.5 

*  6887.6 

3005 

* «  5275 

(Vi)  Yellow  chain  and  feeders. 

ke. 

ke. 

ke. 

ke. 

8447.6 

•  «  4660 

»  5215 

•>*8070 

3457.5 

5032.6 

5682.5 

3485 

5042.5 

(vii)  Hawaiian 

chain  ‘  and  feeders 

(green). 

ke. 

ke. 

ke. 

ke. 

2922 

4742.5 

5375 

6610  ' 

(2)  VHF  chains- 

—(I)  Transcontinen- 

tal  VHF  chain  and  feeders. 

Me. 

Me. 

Me. 

Me. 

127.5 

128.1 

131.3 

131.9 

127.7 

128.9 

131.5 

127.9 

129.3 

131.7 

(ii)  Northeast  VHF  chain  and  feeders. 

Me. 

Me. 

Me. 

Me. 

128.3 

129.9 

130.5 

130.9 

128.7 

130.3 

(iii)  Eastern  VHF  chain  and  feeders. 

Me. 

Me. 

Me. 

Me. 

127.1 

128.5 

129.7 

130.7 

127.3 

129.1 

130.1 

131.) 

(Iv)  Midcontinent 
feeders. 

Me.  Me. 

128.3  129.9 

128.7  130.3 


VHF  chain  and 


Me. 

130.5 


Me. 

130.9 


(V)  Pacific  VHF  chain  and  feeders. 

Me.  Me.  Me.  Me. 

127.1  128.6  129.7  130.7 

127.3  129.1  130.1  131.1 

(vl)  Common  frequencies. 

126.9  Me.  (for  use  by  aeronautical  stations 
serving  international  operations). 

129.6  Me.  (for  use  on  all  chains). 


*  These  frequencies  are  assigned  upon  the 
express  condition  that  no  interference  will 
be  caused  to  any  service  or  any  station  which 
In  the  discretion  of  the  Commission  may 
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have  priority  on  the  frequency  or  frequencies 
with  which  interference  results. 

*  Subject  to  the  condition  that  no  inter¬ 
ference  is  caused  to  Government  stations,  A3 
emission  may  be  used  if  the  Communication 
band  width  of  emission  does  not  exceed  3,000 
cycles. 

•Primarily  for  that  portion  of  the  Brown 
Chain  between  New  York,  N.  T.,  and  Mont¬ 
real.  Canada. 


For  use  only  in  that  portion  of  the 
United  States  north  of  New  York  City. 

“  Primarily  for  that  portion  of  the  Brown 
Chain  between  New  York,  N.  Y.,  and  Toronto, 
Canada. 

Maximum  power  60  watts  for  use  east 
of  New  York  only,  subject  to  the  condition 
that  no  Interference  will  be  caused  to  Agri¬ 
culture  stations  in  the  fixed  service  or  to  any 


station  which  in  the  Judgment  of  the  Com¬ 
mission  has  priority  on  this  frequency. 

'•Available  for  aeronautical  land  and  air¬ 
craft  stations  subject  to  0.01  percent  toler¬ 
ance  and  2,500  cycles  maximum  modulating 
frequency. 

[F.  R.  Doc.  49-3340;  Piled.  Apr.  27,  1949; 
8:56  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[  19  CFR,  Part  16  ] 

Conversion  or  Currency;  Uruguayan 
Peso 

NOTICE  or  PROPOSED  INSTRUCTIONS  FOR 

CONVERSION  or  URUGUAYAN  PESO  FOR 

PURPOSE  or  ASSESSMENT  OF  DUTY  ON 

MERCHANDISE  IMPORTED  INTO  U.  S. 

Notice  is  hereby  given  that,  pursuant 
to  section  251  of  the  Revised  Statutes 
and  sections  522  and  624  of  the  Tariff 
Act  of  1930  (19  U.  S.  C.  66,  31  U.  S.  C.  372, 
19  U.  S.  C.  1624),  it  is  proposed  to  issue 
Instructions  for  the  conversion  of  the 
Uruguayan  peso  for  the  purpose  of  the 
assessment  of  duties  on  merchandise  im¬ 
ported  into  the  United  States,  the  terms 
of  which  proposed  instructions,  in  tenta¬ 
tive  form,  are  as  follows: 

Reference  is  made  to  cases  in  which  ap¬ 
praisement  has  been  withheld  or  liquidation 
has  been  suspended  pending  the  determina¬ 
tion  of  the  proper  rate  or  rates  for  the 
Urtiguayan  peso  for  customs  purposes. 

The  Federal  Reserve  Bank  of  New  York 
certified  two  rates  for  the  Uruguayan  peso, 
one  designated  as  the  “Controlled”  rate  and 
the  other  designated  as  the  “Non-controlled” 
rate,  during  the  period  commencing  June 
22,  1939,  and  continuing  to  July  30,  1948. 
The  “Controlled”  rate  was  the  higher  rate 
(1.  e.,  showed  the  higher  amount  of  United 
States  money  as  equivalent  to  the  Uru¬ 
guayan  peso). 

For  the  period  commencing  on  July  31, 
1948,  and  continuing  to  date,  the  Federal 
Reserve  Bank  has  certified  for  all  dates  on 
and  after  October  18,  1948.  and  has  stated 
that  it  will  certify  upnin  request  for  earlier 
dates,  four  rates  for  the  Uruguayan  peso, 
which  rates  are  without  descriptive  titles 
but  are  identified  by  the  letters  (a),  (b), 
(c),  and  (d),  with  a  notation  that  the  appli¬ 
cation  of  the  rates  depends  upon  the  type  of 
merchandise. 

It  is  understood  that  Uruguay  has  had 
some  form  of  foreign  exchange  control  since 
1931.  Between  that  time  and  the  beginning 
of  the  period  for  which  dual  rates  for  the 
peso  were  certified  by  the  Federal  Reserve 
Bank  of  New  York,  various  decrees  and  regu¬ 
lations  were  Issued  by  the  Uruguayan  author¬ 
ities  under  which  foreign  exchange  received 
for  exports  from  Uruguay  was  required  to 
be  sold  to  authorized  Uruguayan  banks.  It 
appears  that  during  the  period  of  dual -rate 
certifications,  exporters  (with  some  possible 
exceptions  hereinafter  mentioned)  were  re¬ 
quired  to  sell  the  foreign  exchange  obtained 
In  payment  for  their  exports  in  whole  or  in 
part  at  a  rate  corresponding  to  the  “Con¬ 
trolled”  rate  as  certified. 

It  is  understood  from  available  informa¬ 
tion  that  the  foreign  exchange  obtained  for 


exports  of  most  of  the  basic  products  of 
Uruguay,  including  wool,  meat,  hides,  etc., 
was  required  to  be  sold  at  the  “Controlled” 
rate,  and  that  foreign  exchange  obtained 
from  exports  of  other  commodities  was  re¬ 
quired  to  be  sold  at  various  percentages  of 
the  “Controlled”  rate  while  the  remaining 
percentages  were  permitted  to  be  sold  at  the 
“Non-controlled”  rate.  There  is  also  in¬ 
formation  indicating  that  exporters  of  some 
commodities,  probably  Including  some  agri¬ 
cultural  products  such  as  truck  crops.  Jerked 
beef,  wheat  flour,  oils,  etc.,  during  some  parts 
of  the  period  Involved,  were  permitted  to  sell 
all  the  foreign  exchange  received  for  such  ex¬ 
ports  at  the  “Non-controlled”  rate.  How¬ 
ever,  the  Department  does  not  have  definite 
Information  as  to  the  types  of  commodities 
for  which  all  foreign  exchange  was  required 
to  be  sold  at  the  "Controlled”  rate  or  the 
various  percentages  of  the  “Controlled”  rate 
and  “Non-controlled”  rate  at  which  the  ex¬ 
change  received  for  other  commodities  was 
required  to  be  sold  or  as  to  the  types  of 
commodities  for  which  all  the  exchange  was 
permitted  to  be  sold  at  the  “Non-controlled” 
rate.  It  appears  that  the  applicable  rate  or 
rates  of  exchange  varied  widely  from  time  to 
time  and  from  commodity  to  commodity,  de¬ 
pending  upon  the  nature  of  the  exported 
product.  The  varying  requirements  of  the 
Uruguayan  Government  are  not  sufficiently 
well  known  to  warrant  instructions  other 
than  the  general  Instructions  set  forth 
below. 

A  decree  of  the  Uruguayan  Government  of 
June  10,  1948,  provided  for  four  rates  of 
exchange  for  the  conversion  of  dollars  ob¬ 
tained  for  exports  of  genuinely  Uruguayan 
national  or  nationally  manufactured  prod¬ 
ucts.  It  is  understood  that  the  four  rates 
certified  by  the  Federal  Reserve  Bank  of 
New  York  for  the  period  commencing  on 
July  31.  1948,  and  designated  “(a)”,  “(b)”, 
“(c)”,  and  “(d)”,  correspond  to  the  four 
rates  provided  for  in  said  Uruguayan  decree 
of  June  10.  1948.  There  are  lists  of  com¬ 
modities  to  which  these  four  rates  are  ap¬ 
plicable,  but  the  Treasury  Department  does 
not  have  complete,  accurate,  and  up-to-date 
information  as  to  the  commodities  Included 
In  such  lists. 

It  appears  that  there  may  be  cases  of  ex¬ 
portations  during  the  above-mentioned  pe. 
rlods  In  which  the  rate  or  combination  of 
rates  used  in  connection  with  the  payment 
for  certain  costs,  charges,  or  expenses  dif¬ 
fered  from  the  rate  or  combination  of  rates 
used  in  connection  with  the  payment  for 
the  merchandise. 

In  the  case  of  any  importation  of  mer¬ 
chandise  exported  from  Uruguay  on  or  after 
June  22,  1939,  and  prior  to  July  31,  1948,  In 
which  appraisement  has  been  withheld  or 
liquidation  suspended  pending  the  deter¬ 
mination  of  a  proper  rate  or  rates  for  the 
Uruguayan  peso  for  customs  purposes,  the 
appraiser  and  collector  shall  proceed,  respec¬ 
tively,  with  the  .appraisement  and  liquida¬ 
tion  according  to  the  following  procedure. 


subject  to  the  requirements  and  conditions 
outlined  below: 

1.  No  rate  of  exchange  shall  be  used  for 
customs  purposes  under  these  instructions 
except  a  rate  or  rates  certified  by  the  Federal 
Reserve  Bank  of  New  York  for  the  date  of 
exportation  of  the  merchandise,  unless  there 
Is  a  proclaimed  value  for  Uruguayan  cur¬ 
rency  which  varies  by  less  than  6  por  cent 
from  any  certified  rate  otherwise  applicable. 
If  there  is  a  proclaimed  value,  it  shall  be 
used  in  lieu  of  any  certified  rate  otherwise 
applicable  from  which  such  proclaimed  value 
varies  by  less  than  6  pjer  cent. 

2.  Where  the  appraisement  is  to  be  made 
In  Uruguayan  currency  the  appral.ser  shall 
designate  in  his  report  to  the  collector  the 
class  or  classes  of  currency  in  which  ap¬ 
praisement  is  made  by  using  the  terms  ap¬ 
plied  to  the  currency  of  Uruguay  by  the 
Federal  Reserve  Bank  of  New  York,  namely, 
“Controlled”  pesos  or  “Non-controlled” 
posos,  as  the  case  may  be.  If  both  classes 
are  used  on  a  percentage  basis,  the  percent¬ 
age  of  each  shall  be  indicated  clearly. 

3.  For  all  purposes  of  appraisement  and 
assessment  of  duties,  the  amount  of  any 
value  expressed  in  pesos  shall  be  considered 
to  consist  of  "Controlled”  pesos  for  the  per¬ 
centage  of  the  foreign  exchange  which  the 
appraiser  or  collector  is  satisfied,  from  in¬ 
formation  in  his  own  files,  information 
obtained  and  presented  to  him  by  the  Im- 
pxjrter,  or  Information  obtained  by  him  from 
other  sources,  represents  the  percentage  re¬ 
quired  to  be  sold  or  surrendered  at  the 
“Controlled"  rate  under  the  Uruguayan  de¬ 
crees  or  regulations  pertinent  to  the  par¬ 
ticular  class  of  commodity  on  the  date  of 
exportation  and  shall  be  considered  to  con¬ 
sist  of  “Non-controlled”  pesos  for  the  re¬ 
maining  percentage,  where  it  is  established 
to  the  satisfaction  of  the  appraiser  or  col¬ 
lector  that  the  “Non-controlled”  rate  was 
permissible  for  the  remaining  percentage;  or 
shall  be  considered  to  consist  entirely  of 
“Controlled”  pesos  or  “Non-controlled”  pesos, 
respectively,  where  it  is  established  that  all 
the  exchange  was  required  to  be  sold  at  the 
“Controlled”  rate  or  was  permitted  to  be 
sold  at  the  “Non-controlled”  rate;  and  the 
rate  or  rates  certified  by  the  Federal  Reserve 
Bank  of  New  York  for  the  class  or  classes  of 
currency  in  which  such  value  has  been  es¬ 
tablished  shall  be  used;  except  that: 

(a)  If  the  appraiser  or  collector  has 
credible  information  that  the  rate  or  com¬ 
bination  of  rates  which  would  otherwise  be 
applicable  under  this  paragraph  was  not  re¬ 
quired  or  permitted,  as  the  case  may  be, 
under  the  Uruguayan  decrees  or  regulations 
to  be  used  uniformly  during  any  p}eriod  in 
connection  with  the  payment  for  all  mer¬ 
chandise  of  the  type  Involved,  appraisement 
shall  be  withheld  and  liquidation  shall  be 
suspended  as  to  all  merchandise  of  the  typie 
Involved  exported  to  the  United  States  dur¬ 
ing  the  i}eriod  Involved, 

(b)  If  the  appraiser  or  collector  has 
credible  Information  that  a  rate  or  combi¬ 
nation  of  rates  not  used  in  payment  lor 
the  merchandise  was  used  in  payment  of 


2108 

ccwts,  charges,  or  expenses,  the  currency  con¬ 
versions  for  the  exchange  covering  payment 
for  the  merchandise  and  for  the  exchange 
covering  such  costs,  charges,  or  expenses 
shall  be  calculated  separately.  If  the  costs, 
charges,  or  expenses  are  dutiable  they  shall 
be  calculated  according  to  the  rules  stated 
above,  and  In  the  event  that  any  rate  used 
In  payment  of  such  dutiable  costs,  charges, 
or  expenses  was  a  rate  not  certified  by  the 
Federal  Reserve  Bank  appraisement  shall  be 
withheld  and  liquidation  suspended.  In  de¬ 
ducting  non-dutiable  costs,  charges,  or  ex¬ 
penses,  the  conversion  of  the  foreign  ex¬ 
change  shall  be  at  the  rate  or  rates  actually 
used  In  payment  of  such  costs,  charges,  or 
expenses,  whether  or  not  certified  by  the  Fed¬ 
eral  Reserve  Bank. 

Whenever  appraisement  Is  withheld  or 
liquidation  suspended  a  detailed  report  shall 
be  transmitted  immediately  to  the  Bureau 
of  Customs. 

In  the  case  of  any  importation  of  mer¬ 
chandise  exported  from  Uruguay  on  or  after 
July  31,  1946,  In  which  appraisement  has 
been  withheld  or  liquidation  suspended 
pending  the  determination  of  a  proper  rate 
or  rates  for  the  Uruguayan  peso,  the  ap¬ 
praiser  and  collector  shall  proceed,  respec¬ 
tively,  with  the  appraisement  and  liquida¬ 
tion  according  to  the  following  procedure: 

1.  No  rate  of  exchange  shall  be  used  for 
customs  purposes  under  these  Instructions 
except  a  rate  or  rates  certified  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  for  the  date 
of  exportation  of  the  merchandise,  unless 
there  Is  a  proclaimed  value  for  Uruguayan 
currency  which  varies  by  less  than  5  per¬ 
cent  from  any  certified  rate  otherwise  ap¬ 
plicable.  If  there  Is  a  proclaimed  value,  it 
shall  be  used  in  lieu  of  any  certified  rate 
otherwise  applicable  from  which  such  pro¬ 
claimed  value  varies  by  less  than  5  percent. 

2.  Where  the  appraisement  Is  to  be  made 
in  Uruguayan  currency  the  appraiser  shall 
designate  in  his  report  to  the  collector  the 
class  or  classes  of  currency  In  which  ap¬ 
praisement  is  made  by  using  the  designations 
applied  to  the  currency  of  Uruguay  by  the 
Federal  Reserve  Bank  of  New  York,  namely, 
“(a)",  "(b)",  “(c)”,  or  “(d)”,  as  the  case 
may  be. 

3.  For  all  purposes  of  appraisement  and 
assessment  of  duties,  the  amount  of  any  value 
established  In  pesos  shall  be  considered  to 
consist  of  the  clsiss  of  pesos,  namely,  “(a)”, 
“(b)”,  "(c)",  or  "(d)”,  which  the  appraiser 
or  collector  Is  satisfied,  from  Information  In 
his  own  files,  information  obtained  and  pre¬ 
sented  to  him  by  the  Importer,  or  Informa¬ 
tion  obtained  from  other  sources.  Is  applica¬ 
ble  under  the  above-mentioned  decree  of 
June  10,  1948,  or  any  other  applicable  decree 
to  the  tjrpe  of  merchandise  Involved,  and  the 
rate  certified  by  the  Federal  Reserve  Bank 
for  that  class  of  pesos  shall  be  used;  except 
that: 

(a)  If  the  appraiser  or  collector  has  cred¬ 
ible  information  that  the  rate  would  other¬ 
wise  be  applicable  under  this  paragraph  was 
not  applicable  under  the  Uruguayan  decrees 
or  regulations  uniformly  during  any  period 
in  connection  with  the  payment  for  all  mer¬ 
chandise  of  the  tjT>e  Involved,  or  that  the 
merchandise  Is  not  Uruguayan  national  or 
nationally  manufactured  merchandise,  ap¬ 
praisement  shall  be  withheld  and  liquidation 
shall  be  suspended  as  to  all  merchandise  of 
the  type  Involved  during  the  period  Involved, 

(b)  If  the  appraiser  or  collector  has  credi¬ 
ble  Information  that  a  rate  or  combination 
of  rates  not  used  In  payment  for  the  mer¬ 
chandise  was  iised  in  payment  of  costs, 
charges,  or  expenses,  the  currency  conver¬ 
sions  for  the  exchange  covering  payment  for 
the  merchandise  and  for  the  exchange  cov¬ 
ering  such  costs,  charges,  or  expenses  shall 
be  calculated  separately.  If  the  costs, 
charges,  or  expenses  are  dutiable  they  shall 


PROPOSED  RULE  MAKING 

be  calculated  according  to  the  rules  stated 
above,  and  In  the  event  that  any  rate  used 
in  payment  of  such  dutiable  costs,  charges, 
or  expenses  was  a  rate  not  certified  by  the 
Federal  Reserve  Bank  appraisement  shall  be 
withheld  and  liquidation  suspended.  In  de¬ 
ducting  nondutlable  costs,  charges,  or  ex¬ 
penses,  the  conversion  of  the  foreign  ex¬ 
change  shall  be  at  the  rate  or  rates  actually 
used  In  payment  of  such  costs,  charges,  or 
expenses,  whether  or  not  certified  by  the 
Federal  Reserve  Bank. 

Whenever  appraisement  Is  withheld  or  liq¬ 
uidation  suspended  a  detailed  report  shall 
be  transmitted  immediately  to  the  Bureau 
of  Customs. 

When  Information  regarding  the  Uru¬ 
guayan  ciirrency  conversion  practices  neces¬ 
sary  to  comply  with  the  Instructions  con¬ 
tained  herein  Is  not  available  at  a  port  other 
than  New  York,  the  appraiser  or  collector 
shall  request  the  Customs  Information  Ex¬ 
change,  201  Varick  Street.  New  York  14,  New 
York,  to  furnish  such  pertinent  Information 
as  may  be  available. 

It  Is  realized  that  many  cases  may  arise 
In  which  there  Is  not  available  locally  or 
through  the  Customs  Information  Exchange 
sufficient  Information  from  which  to  deter¬ 
mine  definitely  the  rate  or  percentages  of 
rates  applicable  under  the  Uruguayan  laws 
and  regulations  to  the  Importation  involved. 
The  appraiser  or  collector  shall  determine 
in  each  case  whether  the  facts  warrant  ap¬ 
praisement  and  liquidation  In  accordance 
with  the  Instructions  herein  or  whether  ac¬ 
tion  shall  be  suspended  and  a  report  submit¬ 
ted  to  the  Bureau  of  Customs. 

For  the  periods  from  June  22,  1939,  to  July 
30,  1948,  and  from  November  5,  1948,  to  date, 
the  highest  certified  rate  (1.  e.,  the  rate  show¬ 
ing  the  highest  amount  of  United  States 
money  per  peso)  has  been  published  In  the 
Treasury  Decisions,  and  for  the  Intervening 
period  the  highest  certified  rate  has  been 
circularized  by  the  Customs  Information  Ex¬ 
change.  All  the  certified  rates  for  these 
periods  will  be  published  in  a  Customs  In¬ 
formation  Exchange  circular  in  the  near 
future.  Following  the  Issuance  of  those 
Instructions,  all  the  rates  certified  by  the 
Federal  Reserve  Bank  will  be  published  In 
the  Treasury  Decisions. 

Where  at  the  time  of  making  entry  or  upon 
the  acceptance  of  an  amended  entry.  Infor¬ 
mation  Is  presented  to  the  collector,  or  is  In 
his  possession,  which  establishes  to_hls  satis¬ 
faction  the  rate  or  percentages  of  rates  for 
the  particular  Importation  in  accordance 
with  the  pertinent  requirements  of  these 
Instructions,  deposit  of  estimated  duties  or 
of  supplemental  estimated  duties  calculated 
In  accordance  with  that  Information  shall 
be  accepted. 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Proced¬ 
ure  Act  (Public  Law  404,  79th  Congress). 
Prior  to  the  issuance  of  the  proposed  in¬ 
structions,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Cus¬ 
toms,  Bureau  of  Customs,  Washington 
25,  D.  C.,  and  received  not  later  than  20 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  No  hear¬ 
ing  will  be  held. 

[seal]  Frank  Dow, 

Acting  Commissioner  of  Customs. 

Approved:  April  21, 1949. 

John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  49-3347;  Filed.  Apr.  28.  1949; 

9:01  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  990  1 

Handling  of  Irish  Potatoes  Grown  in 
California  (Except  Modoc  and  Siski¬ 
you  Counties) 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Supp.,  900.1  et  seq.;  11  F.  R.  7737;  12 
F.  R.  1159,  4904),  notice  Is  hereby  given 
of  the  filing  with  the  Hearing  Clerk  of 
the  recommended  decision  of  the  Assist¬ 
ant  Administrator,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
a  proposed  marketing  order  regulating 
the  handling  of  Irish  potatoes  grown  in 
the  State  of  California  (not  including  the 
counties  of  Modoc  and  Siskiyou),  to  be 
made  effective  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.;  61  Stat.  208,  707).  Interested 
parties  may  file  exceptions  to  this  rec¬ 
ommended  decision  with  the  Hearing 
Clerk,  Room  1846,  South  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  not  later  than  the 
close  of  business  on  the  fifteenth  day 
after  publication  of  this  recommended 
decision  in  the  Federal  Register.  Ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  agreement  and  the 
proposed  marketing  order  (hereinafter 
called  the  “order”)  were  formulated  was 
held  at  Bakersfield.  California  on  March 
2-4,  1949,  pursuant  to  notice  thereof 
which  was  published  in  the  Federal  Reg¬ 
ister  (14  F.  R.  597).  Such  notice  con¬ 
tained  a  draft  of  a  proposed  marketing 
agreement  and  order  presented  to  the 
Secretary  of  Agriculture  (hereinafter 
called  the  “Secretary”)  by  a  committee 
of  growers  representing  the  growers  and 
shippers  of  Irish  potatoes  grown  in  the 
State  of  California  (not  including  the 
counties  of  Modoc  and  Siskiyou)  with  a 
petition  for  a  hearing  thereon,  and  also 
contained  changes  and  substitutions 
thereto  proposed  by  the  Fruit  and  Veg¬ 
etable  Branch.  The  objective  of  such 
proposal  was  to  bring  to  the  Irish  potato 
Industry  of  California  (not  including  the 
counties  of  Modoc  and  Siskiyou)  the 
benefits  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C..  601  et  seq;  61  Stat.  208,  707) 
(hereinafter  called  the  “act”),  and  to 
seek  to  accomplish  the  purpose  of  that 
legislation. 

Material  issues.  The  material  Issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  exer¬ 
cise  Federal  Jurisdiction. 
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(2)  The  need  for  the  proposed  regu¬ 
latory  program  to  accomplish  the  de¬ 
clared  objectives  of  the  act. 

(3)  The  identity  of  the  persons  and 
transactions  to  be  regulated. 

(4)  The  definition  of  the  commodity 
and  a  determination  of  the  smallest 
regional  production  area  to  be  affected 
by  the  proposed  regulatory  program. 

(5)  The  specific  terms  and  provisions 
of  the  proposed  marketing  agreement 
and  order  necessary  and  Incidental  to 
attain  the  declared  objectives  of  the 
act.  including,  among  others,  those 
applicable  to: 

(a)  The  establishment  of,  mainte¬ 
nance.  composition,  powers,  duties,  and 
operation  of  an  administrative  agency; 

(b)  The  method  for  limiting  ship¬ 
ments  of  Irish  potatoes  grown  in  the 
production  area; 

(c)  The  establishment  of  minimum 
standards  of  quality  and  maturity; 

(d)  The  method  of  determining  the 
existence  and  extent  of  the  surplus  of 
Irish  potatoes  grown  in  the  production 
area  and  for  controlling  and  disposing 
of  such  surplus  with  the  burden  thereof 
equalized  among  the  producers  and 
handlers  thereof; 

(e)  The  handling  under  special  reg¬ 
ulations,  under  certain  circum.stances, 
and  the  procedure  applicable  thereto,  of 
specified  shipments  of  Irish  potatoes 
grown  in  the  production  area; 

(f)  The  relaxation  of  regulation  in 
hardship  cases  and  the  procedure  appli¬ 
cable  thereto;  and 

(g)  The  requirement  that  all  handling 
of  Irish  potatoes  grown  in  the  production 
area  must  be  in  accordance  with  the 
provisions  of  the  proposed  marketing 
agreement  and  order,  and  that  inspec¬ 
tion  and  certification  of  shipments  of 
such  potatoes  and  the  payment  of  as¬ 
sessments  must  be  accomplished  in  con¬ 
nection  therewith. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
ba.sed  on  the  evidence  introduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(a)  Certain  terms,  applying  to  specific 
Individuals,  agencies,  legislation,  con¬ 
cepts,  or  things,  are  used  throughout  the 
proposed  marketing  agreement  and 
order.  These  teims  should  be  defined 
for  the  purpose  of  specifically  designating 
their  applicability  and  establishing  ap¬ 
propriate  limitations  to  their  meaning 
whenever  they  are  used  in  the  proposal 
and  to  preclude  the  burden.some  necessity 
of  redefining  them  when  they  are  later 
used  in  the  proposed  marketing  agree¬ 
ment  and  order.  These  definitions  are 
necessary  to  the  operation  of  the  market¬ 
ing  agreement  and  order  and  for  the 
effectuation  of  the  declared  purposes  of 
the  act. 

The  definitions  of  Secretary,  act,  per¬ 
son,  fiscal  year,  and  varieties,  as  set  forth 
in  the  notice  of  hearing,  were  not  in 
controversy  at  the  hearing  and  are 
similar  to  or  identical  with  definitions 
used  in  other  similar  marketing  agree¬ 
ments  and  orders.  Evidence  at  the  hear¬ 
ing  shows  that  these  definitions  are  self- 
evident,  due  to  their  sources,  or  they  are 
commonly  accepted  by  growers,  shippers, 
and  other  interested  parties  in  the  potato 


Industry  of  the  State  of  California.  The 
above  terms  should  be  defined  as  set  forth 
in  the  notice  of  hearing. 

(b)  A  definition  of  "potatoes”  is  made 
a  part  of  the  marketing  agreement  and 
order  to  identify  the  commodity  the 
handling  of  which  is  to  be  regulated. 

All  varieties  of  Irish  potatoes  (the 
vegetable  specie  Solanum  tuberosum)  are 
collectively  and  commonly  known  among 
producers,  handlers,  and  consumers 
thereof  as  "potatoes”.  So-called  “early” 
potatoes  in  California  are  commonly  con¬ 
sidered  to  be  harvested  and  prepared  for 
market  during  the  period  April  1-July  15 
of  each  year.  So-called  “late”  potatoes 
in  California  are  commonly  considered 
to  be  harvested  and  prepared  for  market 
during  the  period  b^inning  on  July  16 
of  each  year  and  ending  on  March  31  of 
each  subsequent  year.  Climate,  produc¬ 
tion  and  marketing  problems  and  prac¬ 
tices.  and  statistical  and  marketing  re¬ 
ports  confirm  the  foregoing  distinction. 

Although  there  is  no  substantial  dif¬ 
ference  between  California  potatoes 
harvested  and  marketed  on  July  15  and 
California  potatoes  harvested  and  mar¬ 
keted  on  July  16  a  specific  cut-off  date 
for  the  end  of  the  early  season  is  essen¬ 
tial  and  July  15  provides  the  most  practi¬ 
cal  “cut-off”  date  for  the  end  of  the  Cali¬ 
fornia  early  potato  season  that  can  be 
established  for  the  production  area.  Any 
later  date  would  be  impractical  because 
any  such  later  date  would  involve  the  risk 
of  including  some  late  potatoes  from  par¬ 
ticular  areas,  such  as  Stockton.  There¬ 
fore.  July  15  is  the  most  practical  date 
that  can  be  determined  for  the  end  of  the 
season  in  which  California  early  potatoes 
shall  be  subject  to  regulation  pursuant 
to  the  marketing  agreement  and  order. 

The  necessity  for  developing  a  mar¬ 
keting  agreement  and  order  for  Califor¬ 
nia  potatoes  harvested  and  marketed  be¬ 
tween  July  16  and  March  31,  both  dates 
inclusive,  was  not  adequately  demon¬ 
strated,  or  sufficiently  supported  by  evi¬ 
dence  at  the  hearing.  Therefore,  the 
definition  of  potatoes  should  include  all 
varieties  of  Irish  potatoes  grown  in  the 
production  area  which  are  harvested  and 
prepared  for  market  during  the  period 
April  1-July  15.  Such  definition  will 
provide  a  reasonable  and  practical  basis 
for  the  operation  of  the  marketing  agree¬ 
ment  and  order  and  will,  in  conjunction 
with  other  definitions,  permit  easy  iden¬ 
tification  of  the  commodity  covered 
thereby. 

(c)  A  definition  of  "production  area”  is 
incorporated  in  the  marketing  agreement 
and  order  to  specify  and  delimit  the  area 
in  which  potatoes  must  be  grown  before 
the  handling  thereof  is  subject  to  regula¬ 
tion — unless  potatoes  are  grown  in  such 
area  the  handling  of  such  potatoes  is  not 
subject  to  regulation  under  this  market¬ 
ing  agreement  and  order. 

The  California  counties  of  Modoc  and 
Siskiyou  should  be  excluded  from  the 
definition  of  the  production  area  because 
they  are  part  of  the  production  area  of 
another  Irish  potato  marketing  agree¬ 
ment  and  order  duly  issued  under  the 
act. 

Potatoes  are,  or  can  be,  grown  com¬ 
mercially  in  every  county  in  the  produc¬ 
tion  area  (the  entire  State  of  California, 
except  the  counties  of  Modoc  and  Siski¬ 


you — hereinafter  called  “production 
area”) ,  but  production  thereof  is  concen¬ 
trated  in  the  San  Joaquin  Valley,  with 
the  bulk  of  such  production  in  Kern 
County.  Some  California  counties  out¬ 
side  such  valley  produced  potatoes  in 
greater  amounts  prior  to  World  War  II 
than  they  have  since;  others  increa.sed 
such  production  during  and  since  the 
war.  Basic  soil  structures  and  composi¬ 
tion,  as  well  as  climate,  plus  prospective 
water  resources,  provide  a  potato  pro¬ 
duction  potential  that  could,  under  fav¬ 
orable  circumstances,  become  an  accom¬ 
plished  reality  within  a  few  years  in 
California  counties  not  now  commer¬ 
cially  producing  potatoes  in  appreciable 
quantities.  The  history  of  the  San 
Joaquin  Valley  confirms  this  conclusion 
and  demonstrates  potato  production 
shifts  from  one  locality  to  another  which 
may  reasonably  be  expected  to  recur 
in  the  future. 

Potato  production  problems  are  simi¬ 
lar  throughout  the  production  area.  Al¬ 
though  some  variations  in  conditions  or 
factors  affecting  production  do  occur 
among  specific  parts  of  such  area,  the 
similarities  of  production  outweigh  such 
difference  and  the  differences  are  not 
sufiBciently  distinctive  to  warrant  sever¬ 
ance  of  any  of  such  parts  from  the  area. 
Virtually  all  California  potatoes  handled 
commercially  go  through  packing  houses 
where  they  are  washed,  graded,  and 
sacked.  Then  they  are  sold  either  f.  o.  b. 
packing  house  or  local  railroad  tracks, 
or  the  shipper  or  handler  sells  them  in 
other  conventional  manners.  Therefore, 
similar  or  Identical  production  and  mar¬ 
keting  problems  in  all  portions  of  the 
production  area  make  it  a  homogenous 
imit.  Restricting  the  definition  of  pro¬ 
duction  area  to  the  California  counties 
now  engaged  in  growing  any  portion  of 
the  potato  crop  would  result  in  the  es¬ 
tablishment  of  non-contiguous  areas  in 
which  it  would  be  unreasonably  difiicult 
and  Impractical  to  administer  the  mar¬ 
keting  agreement  and  order. 

Therefore,  the  production  area  con¬ 
stitutes  the  smallest  regional  production 
area  and  should  be  defined  as  hereinafter 
set  forth. 

(d)  A  definition  of  “producer”  is  in¬ 
corporated  in  the  marketing  agreement 
and  order  to  establish  the  identity  of 
those  persons  who  may  exercise  rights 
and  privileges  as  producers  reserved  to 
them  under  the  act  and  under  the  mar¬ 
keting  agreement  and  order.  Any  per¬ 
son  engaged  in  production  of  potatoes 
for  market  should  be  regarded  as  a  pro¬ 
ducer.  This  includes  not  only  those  per¬ 
sons  who  own  and  operate  a  farm  but 
also  those  persons  who  have  a  direct 
interest  in  production  of  specific  lots  of 
potatoes  and  which  results  in  the  ac¬ 
quisition  of  title  to  such  potatoes.  It 
includes  persons  who  operate  in  a  land¬ 
lord  capacity  to  whom  rent  is  paid  in  the 
form  of  part  of  the  crop.  It  also  in¬ 
cludes  any  person  who  obtains  for  labor 
or  services  part  of  the  crop.  It  is  not 
Intended  to  Include  persons  who  have 
or  obtain  a  share  in  the  crop  by  reason 
of  credit  claims  due  to  financing  or  other 
application  of  liens,  crop  mortgages,  or 
judgments.  Producer  should  be  defined, 
therefore,  as  hereinafter  set  forth. 
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(e)  A  definition  of  “handler”,  which  Is 
synonymous  with  shipper,  is  incorpo¬ 
rated  in  the  marketing  agreement  and 
order  because  the  burden  of  regulation 
falls  upon  handlers.  Evidence  shows 
that  the  definition  should  include  all  per¬ 
sons  shipping  potatoes  except  persons 
acting  merely  as  transporting  agents  of 
handlers.  Such  exception  should  be 
limited  to  contract  and  common  carriers 
because  they  are  engaged  in  transport¬ 
ing  such  potatoes  at  a  “flat  job  rate,”  or 
on  the  basis  of  a  “rate  per  ton  mile,”  or 
for  an  agreed  fee,  and  because  such  car¬ 
riers  do  not  have  a  proprietary  interest 
in  .such  potatoes  which  they  are  trans¬ 
porting. 

The  definition  should  be  linked  with 
shipments  of  potatoes  because  the  mar¬ 
keting  agreement  and  order  are  predi¬ 
cated  upon  the  regulation  of  shipments 
affecting  transactions  in  agricultural 
commodities  with  a  national  public  in¬ 
terest  and  because  all  of  the  shipments 
of  such  potatoes  are  either  in  the  cur¬ 
rent  of  interstate  or  foreign  commerce, 
or  directly  burden,  obstruct,  and  affect 
such  commerce.  The  person  or  persons 
responsible  for  shipment  of  such  potatoes 
constitute  the  entity  or  entities  upon 
which  the  burden  of  such  regulation  is 
intended  to  re.st. 

Producers  who  ship  potatoes  of  their 
own  production  are  handlers  under  the 
definition  because  they  have  a  proprie¬ 
tary  interest  in  the  commodity  moved 
and  because  they  thereby  perform  a 
function  which  places  such  commodity 
in  the  current  of  interstate  or  foreign 
commerce,  or  in  commerce  directly  bur¬ 
dening.  obstructing,  and  affecting  such 
Interstate  or  foreign  commerce.  Such 
marketing  function,  whether  by  the  per¬ 
son  who  produced  such  potatoes  or  by 
others,  constitutes  an  act  of  handling  and 
makes  suiy  person  performing  such  func¬ 
tion  a  handler. 

It  is  a  common  and  usual  practice  in 
marketing  potatoes  for  more  than  one 
person  to  participate  in  the  function  of 
marketing  or  moving  such  potatoes  in  the 
normal  channels  of  CMnmerce,  therefore 
each  such  person  should  be  included 
within  the  definition  of  handler.  For 
example,  producers  in  the  production 
area  frequently  operate  their  own  pack¬ 
ing  sheds  W’here  they  W’ash,  grade,  size, 
and  sack  potatoes,  thereby  performing 
important  acts  involved  In  the  marketing 
of  potatoes.  Following  performance  of 
such  initial  phases  of  marketing  or  ship¬ 
ping,  the  packing  house  operator  usu¬ 
ally  sells  such  potatoes  to  another  party 
on  f.  o.  b.  cash  track  basis.  Such  sales 
often  are  made  while  the  car  of  such 
potatoes  is  on  siding  at  the  packing 
house,  or  sale  may  be  made  prior  to  the 
time  such  potatoes  are  loaded  on  car. 
This  example  indicates  that  more  than 
one  per.son  usually  Is  Involved  in  the 
shipment  of  such  potatoes  and.  thus, 
each  of  such  persons  is  a  handler  within 
the  meaning  of  the  definition  hereinafter 
set  forth. 

In  other  cases,  a  packing  house  oper¬ 
ator  may  wash  and  pack  potatoes  for 
several  other  growers.  In  such  instances, 
the  operator  of  the  washer  and  grader  is 
responsible  for  the  grade  and  size  of  such 
potatoes  which  go  into  the  final  sacked 
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product.  Such  packing  house  operators 
usually  sell  such  potatoes  for  the  ac¬ 
count  of  the  growers  for  whom  they  wash 
and  grade.  The  packing  house  operator 
in  such  instances  should  be  included 
within  the  definition  of  handler.  So  also 
should  persons  who  are  responsible  for 
the  later  movement  of  such  shipments  in 
the  current  of  commerce.  Each  of  the 
persons  responsible  for  the  sale  or  move¬ 
ment  of  such  potatoes  in  the  current  of 
commerce  is  responsible  for  such  ship¬ 
ments  under  the  terms  and  provisions  of 
the  marketing  agreement  and  order  set 
out  hereinafter  and  each  such  person  is 
Included  within  the  definition  of  handler. 
Such  persons  are  handlers  both  individ¬ 
ually  and  jointly. 

In  the  case  of  truck  sales,  it  is  com¬ 
mon  practice  In  the  production  area  for 
truckers  to  buy  at  packing  houses  and 
move  such  potatoes  to  market  either 
within  or  without  the  State.  Such 
truckers  or  other  buyers  using  truck 
transportation  take  title  to  such  potatoes 
when  they  are  loaded  on  board  truck. 
Such  truckers  thereby  become  handlers. 
Some  sales  are  made  to  truckers  at  the 
producer’s  field  and  such  potatoes  then 
move  to  market  without  any  additional 
preparation  or  grading.  In  such  in¬ 
stances,  the  producer  who  sells  is  a 
handler  because  his  sale  of  such  potatoes 
starts  the  movement  of  such  potatoes  in 
the  current  of  commerce.  The  trucker 
is  a  handler  also  by  reason  of  his  ac¬ 
quiring  title  to  such  potatoes  and  moving 
them  in  the  current  of  commerce.  Such 
trucker  would  also  be  a  handler  if  he 
accepted  such  potatoes  on  consignment 
and  transported  them  in  the  current  of 
commerce.  The  producer  would  become 
a  handler  If  he  moved  or  caused  his  po¬ 
tatoes  to  move  direct  to  market  without 
running  them  through  a  packing  shed 
and  grader.  Handler  should  be  defined, 
therefore,  as  hereinafter  set  forth. 

(f)  A  definition  of  “ship”  and 
“handle”  is  Incorporated  in  the  market¬ 
ing  agreement  and  order  to  indicate  the 
particular  phases  of  potato  marketing 
and  the  specific  activities  of  persons  en¬ 
gaged  in  marketing  potatoes  which  are 
to  be  made  subject  to  the  terms  and  pro¬ 
visions  of  the  marketing  agreement  and 
order.  Except  as  particular  types  of 
transactions  are  hereinafter  excluded 
from  the  definition  of  ship  and  handle, 
it  is  hereby  found  that,  all  transactions 
in  potatoes  are  a  part  of  the  current  of 
Interstate  or  foreign  commerce,  or  they 
directly  burden,  obstruct,  or  affect  such 
commerce.  (Transactions  in  interstate 
or  foreign  commerce,  or  directly  burden¬ 
ing,  obstructing,  or  affecting  such  com¬ 
merce  are  hereinafter  called  transac¬ 
tions  “in  commerce.”)  All  such  trans¬ 
actions,  except  those  specifically  ex¬ 
cluded  therefrom,  are  included  within 
the  definition  of  ship  and  handle  and, 
thereby,  all  such  transactions  are  sub¬ 
ject  to  the  terms  and  provisions  of  the 
marketing  agreement  and  order  issued 
pursuant  to  the  act. 

The  application  of  marketing  agree¬ 
ment  and  order  regulations  to  a  retailer 
of  potatoes  in  his  capacity  as  a  retailer 
and  to  a  producer  of  such  potatoes  in 
his  capacity  as  a  producer  Is  expressly 
prohibited  by  the  act.  The  sale  by  the 
owner  of  such  potatoes  prior  to  harvest. 


that  is,  while  they  are  still  in  the  ground, 
is  not  included  within  the  definition. 
Such  letter  transactions  is  between  or 
among  producers  as  producers. 

Common  or  usual  transactions  In 
harvesting  and  preparing  California 
potatoes  for  market  includes  digging, 
picking,  loading,  hauling,  washing,  grad¬ 
ing,  and  sacking.  Transactions  in  such 
potatoes  prior  to  the  time  they  are  ready 
for  market  or  prepared  for  market  are 
not  included  within  the  definition  of 
ship  and  handle.  All  transactions  in 
such  potatoes  involved  in  preparing 
them  for  market,  except  sis  hereinafter 
indicated,  and  all  transactions  in  the 
marketing  of  such  potatoes  are  included 
within  the  definition  of  ship  and  handle 
because  all  such  transactions  are  in 
commerce. 

Hauling  ungraded  potatoes  from  the 
field  to  the  nearest  customary  packing 
shed  for  the  purpose  of  having  such  po¬ 
tatoes  graded,  washed,  sacked  or  other¬ 
wise  prepared  for  market  within  the 
packing  shed,  is  not  included  within  the 
definition  of  ship  and  handle  because 
such  potatoes  in  their  then  present 
form.  1.  e.,  prior  to  grading,  are  not  then 
intended  for  market,  but  it  is  intended 
that  such  potatoes  are  to  be  graded  or 
sorted  prior  to  marketing,  and  only  such 
potatoes  which  are  prepared  for  market 
by  such  grading  process  are  to  be 
shipped.  Thus,  such  activity,  i.  e.,  dig¬ 
ging.  picking  and  hauling  prior  to  prep¬ 
aration  for  market,  is  not  a  transaction 
in  commerce.  Sale  by  any  person  of 
such  potatoes  while  they  are  being  trans¬ 
ported  to  a  packing  shed,  or  after  they 
arrive  at  a  packing  shed  and  prior  to 
washing  and  grading  thereof,  is  not  in¬ 
cluded  within  the  definition  of  ship  and 
handle  because  such  potatoes  are  not  in 
commerce.  If,  however,  such  potatoes 
are  transported  from  the  field  to  any 
destination  other  than  the  usual  or  cus¬ 
tomary  packing  shed,  such  transaction 
is  included  within  the  definition  of  ship 
and  handle  because  such  transaction  is 
in  commerce  in  that  such  potatoes  do 
not  require  or  receive  further  prepara¬ 
tion  for  market,  and  such  potatoes  are 
moving  in  the  current  of  commerce 
usual  in  the  handling  of  such  commod¬ 
ity.  The  sale  by  any  person  of  such  po¬ 
tatoes  moving  from  the  field  where 
grown  to  any  point  other  than  the  usual 
or  customary  packing  shed  is  within 
the  definition  of  ship  and  handle  and 
such  transaction  should  be  subject  to 
the  terms  and  provisions  of  the  market¬ 
ing  agreement  and  order. 

The  washing  and  grading  process  for 
potatoes  is  an  integrated,  continuous, 
sorting  procedure  whereby  potatoes,  as 
they  come  from  the  field  are  dumped  into 
a  vat  or  hopper,  after  which  they  move 
through  the  grader  in  a  continuous 
stream.  They  come  out  the  bottom,  end, 
or  sides  of  the  machine  sorted  into  such 
grades  and  sizes  as  the  operator  deter¬ 
mines.  For  example,  a  packing  shed 
operator  may  order  his  superintendent  to 
pack  out  a  specified  number  of  bags  of 
U.  S.  number  one,  2  inch  minimum,  or, 
perhaps.  U.  S,  Commercial.  V/a  inch 
minimum,  or  2*4  inch  minimum.  The 
superintendent  can  direct  his  crew  to 
vary  the  grade  or  size  of  potatoes  which 
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fall  into  given  outlets  from  the  machine. 
Thus  the  operator  of  the  packing  shed,  if 
he  is  grading  his  own  potatoes,  can  sort 
such  potatoes  to  any  grade  and  size  speci¬ 
fication  he  desires.  Also,  if  he  is  acting 
as  agent  for  a  producer  or  a  handler,  or 
any  other  principal,  he  may  vary  the  out¬ 
put  of  grade  and  size  to  suit  the  princi¬ 
pal.  Thus,  the  responsibility  for  deter¬ 
mining  the  grade  and  size  of  such  pota¬ 
toes  falling  into  particular  categories 
rests  with  the  principal  directing  the 
operation  of  the  grading  machine  or  proc¬ 
ess.  The  movement  of  such  potatoes 
through  the  washing  and  grading  proc¬ 
ess  is  the  initial  transaction  in  com¬ 
merce  with  respect  to  such  potatoes 
and.  therefore,  it  is  included  within  the 
definition  of  ship  and  handle,  i.  e..  the 
person  responsibie  for  determining  the 
grade  and  size  of  potatoes  at  the  packing 
house,  either  on  the  basis  of  the  owner¬ 
ship  of  the  potatoes  or  on  the  basis  of 
appropriate  managerial  authority,  is  the  ’ 
first  handler  of  such  potatoes.  As  such 
potatoes  are  sorted  into  specific  cate¬ 
gories,  each  lot  of  such  commodity  be¬ 
comes  eligible  for  sale  (except  for  those 
lots  or  portions  which  are  expressly  pro¬ 
hibited  by  State  law  from  sale)  in  com-  ‘ 
merce  and  the  sale,  or  movement  of  each 
such  lot  is  a  transaction  in  commerce. 

It  is  common  or  usual  practice  for  the 
packing  house  operator  to  have  a  pro¬ 
prietary  or  agency-managerial  interest  in 
all  such  potatoes  and  to  sell  them.  A 
large  portion  of  such  potatoes  are  sold 
f.  o.  b.  cash  track  at  the  packing  house 
siding.  When  the  packing  house  oper¬ 
ator  makes  such  f.  o.  b.  cash  track  sales 
the  seller  does  not  necessarily  know,  and 
he  has  no  means  of  determining  in  many 
cases,  the  ultimate  destination  of  such 
potatoes.  Brokers  buying  from  packing 
house  operators,  or  others,  on  f .  o.  b.  cash 
track  basts,  frequently  supply  markets 
both  out  of  State  and  within  the  State. 
Car  lots  or  truck  lots  of  potatoes  sold  at 
the  packing  shed  or  siding  and  originally 
scheduled  for  sale  within  the  State  may 
be  diverted  to  a  market  outside  the  State, 
or  vice  versa.  Brokers  may  also  buy  such 
potatoes  at  the  packing  house  platform 
and  ship  by  truck.  In  other  instances, 
truckers  buy  such  potatoes  on  the  pack¬ 
ing  shed  platform  and  move  in  commerce 
to  markets  outside  the  State  or  within 
the  State.  The  sale  of  such  potatoes  to 
a  broker,  trucker,  or  to  any  other  person, 
is  included,  therefore,  within  the  defini¬ 
tion  of  ship  and  handle  because  the  sale 
of  potatoes,  after  they  have  been  pre¬ 
pared  for  market,  is  in  commerce. 
Subsequent  sale  or  movement  of  such 
potatoes  also  is  included  within  the 
definition  of  ship  and  handle  because 
such  transaction  is  in  conunerce. 

The  movement  or  transportation  of 
potatoes  from  the  washer  and  grader  to 
any  point  beyond  the  grader  is  included 
within  the  definition  of  ship  or  handle 
because  such  transaction  is  a  part  of  the 
transactions  involved  in  marketing  such 
potatoes  and  it  is  in  commerce.  This  in¬ 
cludes  the  transportation  of  such  po¬ 
tatoes  from  packing  shed  to  cold  or  other 
storage  because  such  potatoes  are 
thereby  made  available  for  disposal  in 
any  market;  the  placing  of  such  potatoes 
in  storage  is  a  normal  and  customary, 
although  limited,  practice  whereby 


handlers  take  advantage  of  time  prefer¬ 
ences  in  the  ultimate  disp)osal  of  the  com¬ 
modity.  and  because  such  stored  potatoes 
(which  are  available  for  and  may  be  dis¬ 
posed  of  at  any  time  in  either  interstate 
or  Intrastate  markets)  burden  and  af¬ 
fect  the  handling  of  all  interstate  com¬ 
merce  in  potatoes.  Therefore,  transac¬ 
tions  moving  potatoes  into  storage  are 
included  within  the  definition  of  ship 
and  handle. 

Potatoes  are  shipped  to  virtually  every 
State  in  the  union,  with  i)opulous  States 
taking  relatively  large  proportions  of 
such  shipments.  For  example,  during 
the  1947  season  40  cities  in  Northeastern 
United  States  show  6020  rail  carlot  un¬ 
loads  of  such  potatoes  during  June; 
within  that  total  732  cars  were  unloaded 
in  New  York;  21  in  Portland,  Maine;  139 
in  Philadelphia;  202  in  Buffalo;  and  941 
in  Chicago.  The  annual  unload  sum¬ 
mary  for  Los  Angeles  shows  rail  car- 
lots  and  trucklots  of  other  potatoes  from 
competing  States  being  unloaded  in  the 
Los  Angeles  market  in  competition  with 
unloads  of  potatoes  as  hereinafter  de¬ 
fined  in  the  marketing  agreement  and 
order.  For  example,  during  1947,  the 
record  shows  658  rail  carloads,  or  their 
equivalent,  were  unloaded  in  Los  Angeles 
during  April  of  which  277  were  from 
Idaho;  291  from  California;  50  from 
Utah;  17  from  Texas;  6  from  Florida, 
and  other  unloads  from  Colorado.  Mon¬ 
tana.  Nevada,  Oregon  and  Washington. 
During  May  1947,  1057  carloads,  or  their 
equivalent,  were  reported  unloaded  in  Los 
Angeles,  of  which  133  were  from  Idaho, 
and  19  were  from  Utah.  During  June  and 
July  of  the  same  year,  unloads  of  potatoes 
from  Idaho  and  Utah  are  also  reported 
in  Los  Angeles.  Under  the  marketing 
agreement  and  order  hereinafter  set 
forth,  the  movement  of  potatoes  to  mar¬ 
kets  within  the  State  of  California  and 
to  markets  outside  the  State  is  inex¬ 
tricably  intermingled  (and  intermingled 
with  potato  shipments  from  other  States 
to  California)  and,  as  hereinbefore  and 
hereinafter  indicated,  it  is  impractical 
to  effectively  regulate  the  interstate  and 
foreign  commerce  therein,  without  also 
regulating  all  commerce  therein,  except 
as  otherwise  Indicated. 

A  common  or  usual  practice  in  the 
handling  of  California  potatoes  involves 
the  sale  of  such  potatoes  at  the  packing 
shed  or  on  siding  at  the  packing  shed 
to  brokers  or  other  buyers.  Sales  at 
such  points  are  made  without  the  vendor 
necessarily  knowing  whether  the  ulti¬ 
mate  destination  of  such  potatoes  is 
within  or  without  the  State.  Brokers 
may.  and  often  do,  switch  shipments 
from  a  destination  within  the  State  to 
an  out  of  State  market.  It  would  not 
be  practical  for  a  packing  shed  operator 
to  sort  such  potatoes  so  that  only  some 
portions,  as  represented  by  specific 
grades  or  sizes  of  such  potatoes  would  be 
allowed  to  move  to  markets  within  the 
State  and  only  other  grades  and  sizes 
would  be  allowed  to  move  into  interstate 
markets. 

The  market  mechanism  through  which 
potatoes  are  sold  Is  a  highly  integrated 
institution  which  transmits  with  dispatch 
market  Information  throughout  the  pro¬ 
duction  market  area.  Market  informa¬ 


tion  on  volume  and  price  at  shipping 
point  and  in  terminal  markets  is  made 
available  through  the  Federal  Market 
News  Service  daily  mimeographed  re¬ 
ports  and  by  radio  reports  several  times 
each  day  during  the  shipping  season. 
Many  handlers  have  the  latest  and 
speediest  means  of  communication, 
such  as  radio,  telephone,  telegraph,  and 
postal  media  to  help  keep  them  currently 
informed.  Sales  at  shipping  point,  in 
terms  of  volume  and  price  by  grade  and 
size,  are  made  known  to  buyers  in  ter¬ 
minal  markets;  so  also  are  terminal 
market  conditions  made  known  to 
handlers  at  shipping  point.  As  a  result 
of  this  speedy,  wide  distribution  of  mar¬ 
ket  information  on  potatoes,  the  market 
price  at  all  markets  tends  to  fluctuate 
at  any  time  around  an  average  price, 
subject  to  adjustments  for  freight  and 
other  location  differentials.  Although 
prices  for  potatoes  tend  to  fluctuate 
around  an  average  price  at  any  given 
time,  variations  from  such  average  occur 
among  markets  due  to  changes  in  the 
demand  and  in  the  volume  of  supply 
available  at  such  markets.  For  example, 
handlers  watch  markets  closely  and  if 
reports  frOm  one  market  show  a  favor¬ 
able  price,  shipments  may  be  diverted 
there  to  take  advantage  of  such  situa¬ 
tion.  As  the  price  In  the  Los  Angeles 
market  increases  as  compared  with  the 
Denver  or  Chicago  market,  unloads  in 
the  Los  Angeles  market  increase;  as  the 
market  price  in  Denver,  Chicago,  or  other 
terminal  markets  increase,  as  compared 
with  the  market  in  the  State,  a  larger 
proportion  of  shipments  of  California 
potatoes  is  sent  to  markets  outside  the 
State.  The  shipping  point  market  price 
for  potatoes,  as  integrated  with  the  mar¬ 
ket  for  such  potatoes  In  terminal  mar¬ 
kets  outside  the  State  as  well  as  other 
markets  within  the  State. 

It  is  concluded,  therefore,  that  all 
handling  of  potatoes,  except  as  other¬ 
wise  indicated,  should  be  included  v/ithin 
the  definition  of  ship  and  handle,  as 
hereinafter  defined. 

(g)  A  definition  of  “committee”  is  in¬ 
corporated  in  the  marketing  agreement 
and  order  to  identify  the  administrative 
body  which  acts  as  agent  of  the  Secretary 
in  the  operation  of  the  marketing  agree¬ 
ment  and  order.  This  administrative 
committee  shall  be  named  “California 
Potato  Committee.”  Such  committees 
are  authorized  by  the  Act  and  they  are 
necessary  and  incidental  to  the  operation 
of  the  marketing  agreement  and  order. 
Committee  should  be  defined,  therefore, 
as  hereinafter  set  forth. 

(h)  Definitions  of  “seed  potatoes”  and 
“table  stock  potatoes”  are  incorporated 
in  the  marketing  agreement  and  order 
because  the  marketing  agreement  and 
order  authorize  reguiation,  under  certain 
circumstances,  differently  for  each.  The 
identity  of  seed  potatoes  Is  established 
for  the  purpose  of  distinguishing  such 
potatoes  from  table  stock  potatoes,  which 
is  accomplished  by  means  of  certifica¬ 
tion.  tagging,  or  other  appropriate  mark¬ 
ings  applied  to  appropriate  potatoes  by 
seed  potato  certifying  agencies  com¬ 
monly  recognized  by  growers,  handlers, 
and  others,  as  agencies  with  adequate 
and  appropriate  qualifications  for  estab¬ 
lishing  such  identification  and  distinc¬ 
tion.  Agencies  which  are  qualified  for 
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certifying,  tagging,  or  otherwise  appro¬ 
priately  marking  seed  potatoes  in  Cali¬ 
fornia  are  the  official  seed  certifying 
agency  of  the  State  of  California  and 
certain  seed  certifying  agencies  other 
than  State  controlled  agencies.  For 
example,  the  Kern  County  Seed  Po¬ 
tato  Growers,  has  its  own  professional 
employees  who  are  qualified  to  determine 
If  potatoes  have  been  grown  under  proper 
conditions  and  if  they  have  appropriate 
characteristics  to  qualify  them  for  seed. 
The  administrative  committee  estab¬ 
lished  under  this  marketing  agreement 
and  order  should  be  authorized  to  accept 
certification  of  seed  potatoes  by  the  of¬ 
ficial  seed  certifying  agency  of  the  State 
and.  with  the  approval  of  the  Secretary, 
to  accept  certification  by  other  agencies 
which  qualify  in  the  field  of  potato  seed 
certification.  Seed  and  table  stock  po¬ 
tatoes  include  all  potatoes  and  if  “seed 
potatoes”  Identify  a  part  of  the  whole, 
“table  stock  potatoes"  should  be  defined 
to  include  all  potatoes,  other  than  seed. 
Therefore,  “seed”  and  “table  stock”  po¬ 
tatoes  should  be  defined  as  hereinafter 
set  forth. 

(i)  Definitions  of  “wholesale  pack” 
and  “consumer  pack”  are  incorporated 
in  the  marketing  agreement  and  order 
because  the  marketing  agreement  and 
order  authorize  regulation,  under  cer¬ 
tain  circumstances,  differently  for  each. 
The  definition  of  consumer  pack  should 
be  linked  with  the  type  of  container 
which  is  prepared  at  the  shipping  point 
for  ultimate  sale  by  the  retailer  to  the 
consumer  in  the  original  container.  The 
definition  of  wholesale  pack  should  be 
linked  with  the  larger  containers  which 
are  normally  dumped  into  bins  at  the 
retail  store.  At  present,  consumer  packs 
commonly  in  use  by  the  California  potato 
Industry  consist  of  5,  10,  and  15  pound 
bags  while  wholesale  packs  consist  of  50 
and  100  pound  bags.  The  demarcation 
between  consumer  and  wholesale  packs 
should  be  drawn  at  a  certain  specific 
weight  rather  than  by  naming  the  indi¬ 
vidual  containers  which  should  fall  into 
each  category.  The  possibility  of  minor 
variations  in  the  net  weight  of  the  pota¬ 
toes  packed  in  a  container  and  the  possi¬ 
bility  of  the  introduction  of  new-sized 
bags  render  the  latter  approach  imprac¬ 
tical.  Therefore,  the  dividing  line  be¬ 
tween  wholesale  and  retail  packs  is  es¬ 
tablished  at  containers  holding  50  pounds 
net  weight  of  potatoes  since  containers 
of  that  size  or  greater  normally  are  re¬ 
bagged  prior  to  sale  of  the  potatoes  to 
consumers.  Wholesale  pack  and  con¬ 
sumer  pack  should  be  defined,  therefore, 
as  hereinafter  set  forth. 

(j)  A  definition  of  “grade”  and  “size” 
is  incorporated  in  the  marketing  agree¬ 
ment  and  order  in  order  to  permit  all 
individuals  affected  by  the  marketing 
agreement  and  order  to  determine  the 
requirements  thereof  and  to  interpret 
specifically  and  intelligibly  regulations 
issued  pursuant  thereto.  Grade  and 
size,  the  essential  terms  in  which  regula¬ 
tions  are  issued,  should  be  defined  as 
comprehending  the  equivalent  of  the 
meanings  assigned  to  these  same  terms 
as  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 
Agriculture  September  10,  1941,  effective 
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June  1,  1942  (12  F.  R.  3651),  or  amend¬ 
ments  thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  No¬ 
vember  3,  1947,  effective  December  8, 
1947  (12  F.  R.  7281)  or  amendments 
thereto,  or  modifications  thereof,  or  var¬ 
iations  based  thereon. 

The  same  grading  factors  are  used  In 
both  standards.  Official  inspectors  in 
grading  California  potatoes  could  use 
either  of  these  standards.  It  is  desirable 
to  include  both  standards  so  that  regu¬ 
lations  may  be  issued  in  the  terms  of 
either  in  order  to  facilitate  issuance  of 
clear-cut  regulations  and  to  provide  for 
utilization  of  terminology  and  definitions 
in  common  usage  by  the  California  po¬ 
tato  Industry.  Such  definitions  will,  on 
the  basis  of  “amendments  thereto,”  in¬ 
clude  amendments  to  the  standards 
which  may  have  been  made  or  may  here-  , 
after  be  made  pursuant  to  the  laws  un¬ 
der  which  the  standards  are  promul¬ 
gated,  either  by  changes  in  the  connota¬ 
tion  of  certain  concepts  therein  used, 
or  by  the  addition  of  grade  factors  not 
now  used  in  grade  determination,  or 
other  amendments.  These  definitions 
will,  on  the  basis  of  “modification  there¬ 
of”  or  “variations  based  thereon,”  per¬ 
mit  sibh  modifications  in  or  variations 
from  the  standards  as  may  be  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary,  such  as,  for  example, 
increasing  or  decreasing  tolerances  for 
internal  discoloration  or  other  grade  de¬ 
fects,  or  adjusting  the  size  classifications, 
or  such  other  adjustments  as  may  be 
deemed  advisable  for  the  purposes  of  the 
regulatory  sections  of  the  marketing 
agreement  and  order.  Grade  and  size 
should  be  defined,  therefore,  as  herein¬ 
after  set  forth. 

(k)  A  definition  of  “export”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  because  the  marketing  agreement 
and  order  authorize  regulation  differ¬ 
ently  for  export  shipments  than  for  do¬ 
mestic  shipments  of  potatoes.  For  ex¬ 
ample,  the  Canadian  market  takes 
smaller  size  potatoes  than  the  United 
States  market  at  a  higher  price  than 
they  can  be  sold  domestically.  This  is 
an  important  outlet  and  the  committee 
should  be  authorized  to  recommend  spe¬ 
cial  consideration  for  possible  differences 
in  demand  by  grades,  sizes,  and  quality 
between  export  and  domestic  markets. 
The  definition  of  export  should  include 
all  shipments  of  potatoes  outside  the 
continental  boundaries  of  the  United 
States,  including  shipments  to  posses¬ 
sions  of  the  United  States.  Export 
should  be  defined,  therefore,  as  herein¬ 
after  set  forth. 

(l)  A  definition  of  “district”  Is  incor¬ 
porated  In  the  marketing  agreement  and 
order  to  delineate  the  geographical  di¬ 
visions  of  the  production  area  for  pur¬ 
poses  of  electing  nominees  for  member¬ 
ship  on  the  committee.  The  districts 
established  correspond  with  natural  geo¬ 
graphic  or  economic  divisions  commonly 
used  in  California  for  determining  mem¬ 
bership  on  potato  groups  and  for  eco¬ 
nomic  studies.  The  iM-oduction  and 
marketing  problems  of  producers  within 
each  of  the  established  districts  are  simi¬ 


lar  and  the  territory  included  In  each  is 
homogenous.  The  notice  of  hearing 
proposed  that  the  production  area  should 
be  divided  into  six  districts.  The  record 
of  hearing  shows  that  the  acreage  in  the 
proposed  District  No.  6  is  extremely 
small.  It  would  be  difficult  to  secure  a 
representative  for  that  district,  and  that 
elimination  of  District  No.  6  and  inclu¬ 
sion  of  that  area  in  District  No.  1  would 
provide  equitable  committee  representa¬ 
tion  on  an  acreage  and  production  basis 
for  all  of  the  territory  included  in  the 
production  area.  District  should  be  de¬ 
fined,  therefore,  as  hereinafter  set  forth. 

(m)  The  marketing  agreement  and 
order  should  provide  for  the  selection  by 
the  Secretary  of  Agriculture  of  an  ad¬ 
ministrative  committee,  called  the  Cali¬ 
fornia  Potato  Committee,  and  such  com¬ 
mittee’s  powers  and  duties  should  be 
specifically  enumerated  therein.  The 
committee  should  consist  of  eleven 
members  because  such  number  provides 
an  equitable  distribution  of  committee 
membership  among  the  districts  of  the 
production  area  and  fair  representation 
of  producers  both  on  a  geographic  and 
a  production  basis.  An  alternate  should 
be  selected  for  each  member  of  such 
committee  In  order  to  provide  continuity 
of  committee  operation  in  case  of  any 
members  should  be  unable  to  attend 
particular  meetings  or  in  case  of  vacan¬ 
cies  In  the  membership  on  the  com¬ 
mittee. 

All  persons  selected  as  committee 
members  or  alternates  should  be  produc¬ 
ers  of  potatoes  In  the  district  represented, 
or  should  be  officers  or  employees  of  cor¬ 
porate  producers  in  such  district,  which 
will  give  them  a  better  knowledge  of  con¬ 
ditions  in  such  district  relating  to  the 
marketing  of  potatoes  than  they  other¬ 
wise  would  have.  Residence  require¬ 
ments  are  not  desirable  for  committee 
members  and  alternates  because*  some 
bona  fide  producers  in  specific  districts 
also  have  agricultural  or  other  interests 
in  other  districts  and  do  not  live  in  the 
districts  for  which  they  might  be  eligible 
as  producers  to  serve  on  the  committee. 

TTie  term  of  office  of  members  and 
alternates  of  the  committee,  except  for 
initial  members,  should  be  on  the  basis 
of  fiscal  periods.  1.  e..  beginning  on  the 
first  day  of  January  and  continuing  until 
the  end  of  the  then  current  fiscal  year, 
which  means  continuing  until  and  in¬ 
cluding  the  following  December  31  of 
the  same  calendar  year.  Committee 
members  and  alternates  should  serve  for 
a  fiscal  year,  if  qualified,  or  during  that 
portion  thereof  beginning  on  the  date  on 
which  they  qualify  and  continuing  until 
the  end  of  the  then  current  fiscal  period 
and  until  their  successors  are  selected 
and  have  qualified.  If  any  person  should 
be  selected  as  a  committee  member  or 
alternate  during  the  course  of  a  term  of 
office  or  to  serve  for  the  remainder  of 
such  term,  such  person  should  serve  dur¬ 
ing  that  portion  of  the  term  for  which 
he  qualifies  and  until  his  successor  is 
selected  and  has  qualified.  It  is  neces¬ 
sary  that  committee  members  and  alter¬ 
nates  should  continue  to  serve  in  their 
respective  capacities  until  their  succes¬ 
sors  are  selected  and  qualified,  even 
though  such  date  is  beyond  the  end  of 
the  term  for  which  they  are  originally 
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selected,  because  there  should  be  no  break 
in  the  operation  of  a  committee  due  to 
lack  of  committee  members.  Such  con¬ 
tinuance  as  members  and  alternates  until 
their  successors  have  been  selected  and 
have  qualified  is  essential  also  as  a  prac¬ 
tical  means  of  providing  continuity  of 
operation  whenever  the  selection  of  new 
members,  for  succeeding  terms,  or  their 
qualification  for  the  position,  does  not 
take  place  by  the  opening  date  of  a  new 
term  of  office  for  such  committee.  This 
provision  bridges  the  gap  between  the 
end  of  any  term  and  the  time  when  new 
members  and  alternates  are  selected  and 
qualified  to  serve. 

The  selection  of  committee  members 
and  alternates  should  be  made  by  the 
Secretary  of  Agriculture  from  any  pro¬ 
ducers  of  potatoes.  The  selections  should 
be  made  from  among  such  potato  pro¬ 
ducers  so  that  members  of  the  committee 
by  reason  of  their  occupation  will  be 
familiar  with  production  and  marketing 
problems  relating  to  the  handling  of 
such  potatoes.  Committee  representation 
from  such  districts  should  require  one 
member  and  his  alternate  from  district 
number  one,  one  member  and  his  alter¬ 
nate  from  district  number  two,  two  mem¬ 
bers  and  their  respective  alternates  from 
district  number  3,  five  members  and  their 
respective  alternates  from  district  num¬ 
ber  4,  and  two  members  and  their  re¬ 
spective  alternates  from  district  number 
5,  to  provide  adequate  and  equitable  rep¬ 
resentation  of  producers  on  the  commit¬ 
tee  upon  a  geographic  and  production 
basis.  Representation  on  the  basis 
herein  indicated  will  provide  a  basis  for 
bringing  to  the  attention  of  the  commit¬ 
tee  the  production  and  marketing  prob¬ 
lems  of  growers  in  such  districts,  and  to 
the  attention  of  the  Secretary  such  in¬ 
formation  for  appropriate  consideration 
and  evaluation  in  connection  with  the 
issuance  of  any  proposed  regulation. 

Procedures  should  be  established 
whereby  qualified  persons  shall  be  se¬ 
lected  by  the  Secretary  as  committee 
members  and  alternates  on  the  basis  of 
nominations  for  such  positions  which 
have  been  presented  to  the  Secretary  by 
respective  groups  of  producers  meeting 
in  each  district.  Such  procedure  will 
assure  the  Secretary  that  the  names  of 
appropriate  prospective  committee  mem¬ 
bers  and  alternates  are  brought  to  his 
attention  and  will  assure  producers  in 
each  district  within  the  production  area 
of  having  a  voice  in  presenting  for  the 
Secretary’s  consideration  prospective 
committee  members  and  alternates  who 
are  familiar  with  production  and  mar¬ 
keting  problems  within  their  respective 
districts.  The  nomination  of  prospective 
committee  members  and  alternates  by 
producers  at  meetings  within  their  re¬ 
spective  districts  is  a  practical  means  of 
providing  the  Secretary  with  nominees 
whose  qualifications  have  been  reviewed 
by  and  acted  upon  by  producers  within 
the  production  area. 

While  it  is  appropriate  that  the  Sec¬ 
retary  should  select  Initial  committee 
members  and  their  alternates  from 
nominations  which  may  be  made  by  pro¬ 
ducers  or  groups  thereof,  the  California 
Potato  Committee  does  not  exist  prior  to 
the  selection  by  the  Secretary  of  the 
initial  committee  and,  therefore,  the 
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marketing  agreement  and  order  make 
adequate  provision  to  permit  the  selec¬ 
tion  of  an  initial  committee  in  the  ab¬ 
sence  of  nominations  therefor. 

It  is  desirable,  necessary,  and  admin¬ 
istratively  feasible,  that  the  California 
Potato  Committee  should  be  authorized 
to  carry  out  the  provisions  of  the  mar¬ 
keting  agreement  and  order,  hereinafter 
set  forth,  in  order  to  provide  nomina¬ 
tions  for  succeeding  committee  mem¬ 
bers  and  alternates.  In  carrying  out  its 
duties  and  responsibilities  with  respect 
to  nominations  for  succeeding  commit¬ 
tee  members  and  alternates,  the  com¬ 
mittee  should  be  authorized  to  hold,  or 
cause  to  be  held,  a  meeting  or  meetings 
of  producers  in  each  of  the  districts  de¬ 
fined  in  §  990.1  (r)  of  the  marketing 
agreement  and  order.  The  obligation 
that  nomination  meetings  be  held  prior 
to  November  1  of  each  year  is  reasonable 
because  in  the  event  a  nominee  declines 
to  serve,  ample  time  is  afforded  for  the 
selection  of  another  nominee,  and  also 
because  nominations  should  be  sub¬ 
mitted  to  the  Secretary  in  sufficient  time 
for  the  selection  of  the  successor  mem¬ 
bership  prior  to  the  beginning  of  the 
fiscal  year. 

The  committee  should  be  authorized  to 
use  the  services  of  existing  agencies  or 
organizations  in  arranging  for  such 
meetings  of  producers  for  the  purpose 
of  nominating  committee  members  and 
alternates.  Such  agencies  include  those 
public  or  private  agencies  now  operat¬ 
ing.  or  hereafter  operating,  in  the  State 
of  California  for  the  purpose  of  assist¬ 
ing  potato  producers  and  handlers  with 
their  production  and  marketing  prob¬ 
lems.  Such  services  should  include,  but 
should  not  be  limited  to,  furnishing  of 
space  for  meetings,  assistance  with 
sending  notices  of  such  meetings,  ar¬ 
ranging  for  publicity  in  connection  with 
such  meetings,  and  such  other  adminis¬ 
trative  matters  as  the  committee  deems 
appropriate  and  desirable. 

At  least  two  nominees  should  be  desig¬ 
nated  for  each  position  as  member  and 
for  each  position  as  alternate  member 
on  the  committee  so  that  the  Secretary 
shall  have  a  choice  between  or  among 
nominees  in  making  his  selection.  The 
manner  and  form  of  supplying  nominee 
lists  to  the  Secretary  should  be  prescribed 
by  the  Secretary  in  order  that  there  may 
be  administrative  uniformity  in  handling 
such  matters  and  such  nominations 
should  be  presented  to  the  Secretary  at 
least  thirty  days  prior  to  the  end  of  each 
fiscal  year  so  that  selections  of  commit¬ 
tee  members  and  alternates  for  the  term 
of  office  immediately  subsequent  thereto 
may  be  made  prior  to  the  beginning  of 
such  term  of  office.  Such  a  requirement 
is  administratively  necessary  in  order  to 
provide  continuous  op>eratlon  of  the 
committee. 

Only  producers  should  participate  in 
designating  nominees  for  committee 
members  and  their  alternates.  Inas¬ 
much  as  the  committee  membership  is 
composed  entirely  of  producers,  voters 
for  committee  members  and  alternates 
should  be  limited  to  producers  so  that 
such  nominees  will  reflect  the  viewpoint 
of  persons  whose  primary  interest  in  the 
potato  industry  is  in  the  capacity  of 
producers. 


A  producer  should  be  limited  to  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  or  representatives, 
in  designating  nominees  for  committee 
members  and  alternates  regardless  of 
the  number  of  districts  in  which  he  pro¬ 
duces,  so  that  the  producer  who  operates 
in  more  than  one  district  will  not  have 
an  advantage  in  nominating  committee 
members  or  alternates  over  the  person 
who  may  operate  in  only  one  district.  In 
restricting  persons  to  voting  to  one  dis¬ 
trict  only,  such  person  should  be  allowed 
to  elect  the  district  in  which  he  shall  vote 
for  nominees  for  committee  members  and 
alternates  in  order  that  he  may  cast  his 
ballot  for  such  nominees  where  he  be¬ 
lieves  his  main  Interest  lies.  Each  per¬ 
son  voting  in  an  election  for  nominees 
for  committee  members  and  alternates 
should  be  allowed  to  cast  one  vote  for 
each  position  as  a  committee  member 
and  for  each  position  as  an  alternate  to* 
be  filled  in  the  respective  district  in 
which  such  person  elects  to  vote. 

If  nominations  for  committee  members 
and  alternates  are  not  supplied  to  the 
Secretary  at  least  30  days  prior  to  the 
end  of  a  fiscal  year  for  the  ensuing  fiscal 
year,  the  Secretary  should  be  allowed  to 
select  committee  members  and  alter¬ 
nates  without  regard  to  nominations  and 
such  selections  should  be  on  the  basis  of 
the  aforesaid  representation.  Such  pro¬ 
vision  is  necessary  so  that  Secretary  shall 
not  be  forestalled  in  selecting  committee 
members  and  alternates  who  will  pro¬ 
vide  current  representation  on  the  com¬ 
mittee  upon  the  same  basis  of  repre¬ 
sentation  as  if  nominations  had  ^en 
made  in  the  manner  normally  provided 
for  the  committee  to  follow.  Such  pro¬ 
vision  assures  the  Secretary  of  having 
a  local  administrative  agency  in  exist¬ 
ence  at  all  times  to  administer  the  mar¬ 
keting  agreement  and  order. 

Any  person  who  is  selected  by  the  Sec¬ 
retary  as  a  committee  member  or  alter¬ 
nate  should  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  10 
days  after  being  notified  of  such  selec¬ 
tion  so  that  the  Secretary  shall  know  if 
each  selectee  is  willing  to  and  intends 
to  serve  in  the  capacity  for  which  he  is 
chosen.  The  ten-day  period  so  provided 
constitutes  a  reasonable  period  for  quali¬ 
fication  and  will  not  unduly  retard  com¬ 
position  of  a  qualified  committee. 

Authority  to  fill  any  committee  va¬ 
cancy  should  be  retained  by  the  Secre¬ 
tary  in  order  to  maintain  continuity  of 
operation  which  is  necessary  and  inci¬ 
dental  to  the  administration  of  the  mar¬ 
keting  agreement  and  order  and  for  the 
effectuation  of  the  declared  purposes  of 
the  act.  It  is  also  necessary  that  the 
Secretary  should  be  allowed  to  fulfill 
such  authority  by  selecting  persons  to 
fill  any  such  vacancy  or  vacancies  from 
nominations  made  in  the  usual  manner 
provided  for  annual  presentation  of  nom¬ 
inees  for  committee  members  or  alter¬ 
nates. 

The  method  of  electing  nominees  prior 
to  the  end  of  each  year,  as  hereinafter 
provided  in  the  marketing  agreement 
and  order,  from  among  whom  the  Secre¬ 
tary  shall  select  committee  members  and 
alternates  is  an  equitable  and  appropri¬ 
ate  procedure  for  annual  election  and 
selection  of  such  committee  members 
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and  alternates.  It  also  provides  an  ade¬ 
quate  and  proper  manner  for  presenting 
nominees  to  fill  any  committee  vacancy. 
It  is,  tl\erefore.  appropriate  and  neces¬ 
sary  that  the  Secretary  should  be  au¬ 
thorized  to  select  from  among  unselected 
nominees  on  a  nominee  list  last  submit¬ 
ted  prior  to  the  occurrence  of  a  com¬ 
mittee  vacancy,  (i.  e.  the  current  nomi¬ 
nee  list)  to  fill  any  committee  vacancy 
in  order  that  the  committee  may  not  be 
required  to  incur  the  expense  and  the 
administrative  burden  of  holding  addi¬ 
tional  elections.  It  is  also  necessary  that 
the  Secretary  should  be  authorized  to  se¬ 
lect  committee  members  or  alternates  to 
fill  vacancies  on  the  committee  without 
regard  to  nominations  if  the  names  of 
nominees  to  fill  any  such  vacancy  are  not 
made  available  to  the  Secretary  within 
thirty  days  after  such  vacancy  occurs. 
Such  provisions  with  respect  to  filling  any 
committee  vacancy  are  desirable  so  that 
the  Secretary  may  have  equitable,  or¬ 
derly.  and  practical  means  of  obtaining 
names  of  persons  whom  he  may  select 
as  members  of  the  administrative  agency 
authorized  by  the  act  for  administering 
the  marketing  agreement  and  order 
hereinafter  set  forth. 

An  alternate  member  should  be  au¬ 
thorized  to  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  alternate 
during  such  member’s  temporary  ab¬ 
sence.  Continuity  of  operation  of  the 
marketing  agreement  and  order  on  a 
representative  basis  is  better  assured  by 
such  authorization.  Similarly,  an  alter¬ 
nate  should  be  authorized  to  act  in  a 
member’s  ab.sence  when  such  absence  is 
due  to  death,  removal,  resignation,  or 
di.squalification  of  the  member.  Such 
authorization  should  provide  that  the  al¬ 
ternate  can  act  in  the  place  and  stead 
of  the  member  for  whom  he  was  alter¬ 
nate  until  a  successor  for  the  member 
ha.s  been  selected  and  has  qualified. 

A  quorum  of  the  California  Potato 
Committee  should  consist  of  seven  mem¬ 
bers.  Seven  concurring  votes  should  be 
necessary  for  passing  any  motion  or  ap¬ 
proving  any  action  of  the  committee. 
This  number  is  considered  reasonable  for 
there  is  an  alternate  for  each  member 
which  should  enable  seven  of  the  eleven 
positions  on  the  committee  to  be  repre¬ 
sented  at  meetings  where  business  is  to 
be  conducted.  It  is  necessary  that  seven 
members  or  alternates  acting  for  mem¬ 
bers  should  concur  in  voting  for  any  mo¬ 
tion  to  be  passed  or  for  any  committee 
action  to  be  approved.  This  number, 
which  is  one  more  than  a  majority  of  the 
committee  members,  is  necessary  to  in¬ 
sure  that  any  motions  passed  will  be  rep¬ 
resentative  of  the  desires  of  a  large  por¬ 
tion  of  the  members. 

It  is  necessary  for  its  practical  opera¬ 
tion  that  the  committee  should  be  au¬ 
thorized  to  provide  for  meetings  by  tele¬ 
phone,  telegraph,  or  other  means  of  com¬ 
munication.  Any  vote  by  members  at 
such  non-sissembled  meetings  should  be 
promptly  confirmed  in  writing  to  supply 
written  evidence  of  committee  action  in 
its  records.  In  any  assembled  meeting 
all  votes  should  be  cast  in  person. 

Committee  members  and  alternates 
should  serve  without  compensation  but 
they  should  be  reimbursed  for  expenses 
necessarily  incurred  when  they  are  act- 
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Ing  on  committee  business.  The  best 
interests  of  the  industry  will  be  furthered 
by  selecting  committeemen  who  are  will¬ 
ing  to  serve  without  compensation. 
However,  expenses  incurred  in  the  per¬ 
formance  of  their  duties  and  exercise  of 
their  powers  should  be  paid  because  it 
would  be  unfair  to  require  that  commit¬ 
tee  members  and  alternates  defray  such 
expenses  in  addition  to  the  time  devoted 
in  the  interest  of  the  producers. 

The  powers  of  the  committee,  as  au¬ 
thorized  by  the  act,  namely,  to  admin¬ 
ister  the  marketing  agreement  and  order, 
to  make  necessary  rules  and  regulations 
to  effectuate  the  terms  and  provisions  of 
the  marketing  agreement  and  order,  to 
receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  the 
provisions  of  the  marketing  agreement 
and  order,  and  to  recommend  amend¬ 
ments,  should  be  granted  to  the  Cali¬ 
fornia  Potato  Committee  because  they 
are  essential  to  the  committee  to  dis¬ 
charge  its  responsibility  under  the  mar¬ 
keting  agreement  and  order. 

The  duties  hereinafter  set  forth  should 
be  given  to  the  California  Potato  Com¬ 
mittee  in  order  to  delineate  the  primary 
responsibilities  and  authorities  vested  in 
the  committee.  These  duties  are  neces¬ 
sary  and  incidental  to  accomplishment  of 
the  declared  purposes  of  the  act.  They 
are  similar  to  duties  granted  to  other 
administrative  committees,  under  other 
marketing  agreement  or  order  programs 
issued  pursuant  to  the  act,  and  the  neces¬ 
sity  of  incorporating  such  duties  in  the 
marketing  agreement  and  order  is  amply 
demonstrated  by  substantial  evidence  in 
the  hearing  record.  Such  duties  and 
authorities  have  been  found  adminis¬ 
tratively  necessary  in  the  operation  of 
other  marketing  agreements  and  orders. 
The  operation  of  the  marketing  agree¬ 
ment  and  order  hereinafter  set  forth  re¬ 
quires  that  each  and  all  of  the  duties 
and  authorities  contained  therein  are 
necessary  for  proper  operation  of  the 
committee  in  fulfilling  its  obligations  to 
the  Secretary  and  in  carrying  out  the 
declared  purposes  of  the  act. 

(n)  The  operation  of  the  committee 
and  of  the  marketing  agreement  and 
order  necessitates  funds  for  payment  of 
necessary  administrative  expenses.  It  is 
necessary  and  appropriate  that  such  ex¬ 
penses  should  be  incurred  under  direction 
of  the  committee  and  that  assessments 
should  be  levied  against  the  shipment  of 
potatoes  to  market  in  order  to  meet  such 
expenses.  It  is  reasonable  to  require  the 
committee,  each  year,  to  prepare  and 
submit  to  the  Secretary  a  budget  show¬ 
ing  its  estimated  expenses  and  a  proposed 
rate  of  assessment.  Assessments  should 
be  and  are  levied  against  the  handler  who 
first  ships  potatoes,  hereinafter  called  the 
first  handler,  to  establish  an  appropriate 
basis  for  each  handler  paying  his  pro 
rata  share  of  necessary  administrative 
exp«ises.  Each  first  handler  is  required 
to  pay  assessments  to  the  committee  at 
its  request  to  conform  with  normal  busi¬ 
ness  procedures.  However,  such  require¬ 
ment  and  liability  relative  to  assess¬ 
ments  need  not  necessarily  disturb  cus¬ 
tomary  or  conventional  contractual  ar¬ 
rangements  between  the  producer  and 
handler  with  respect  to  charges  for 
handling  potatoes.  Pro  rata  shares 


should  be  determined  by  the  proportion 
of  each  season’s  total  shipments  subject 
to  regulation  which  each  first  handler 
ships  to  preclude  multiple  assessment  in 
connection  with  individual  shipments. 
The  budget  of  expenses  and  revenue 
should  recommend  a  rate  of  assessment 
against  regulated  handling  which  the 
Secretary  can  consider  and,  if  he  ap¬ 
proves,  fix  as  the  rate  per  given  unit  of 
shipment  which  first  handlers  must  pay, 
to  establish  the  basis  for  appropriate  pro 
rata  assessment.  The  Secretary  should 
be  authorized  to  Increase  the  rate  of 
assessments  which  handlers  should  pay 
for  a  season  if  it  is  found  during  the 
course  of  a  given  season  that  the  then 
current  rate  of  assessments  is  insufficient 
to  cover  expenses.  Handlers  should  be 
authorized  to  make  advance  payments  to 
the  committee  if  they  wish  to  accom¬ 
modate  the  committee  in  such  manner. 

If  revenues  collected  through  assess¬ 
ments  are  in  excess  of  expenses  at  the 
end  of  any  fiscal  year,  such  proportion¬ 
ate  excess  should  be  credited  to  individu¬ 
al  handlers  in  accordance  with  their  con¬ 
tributions  to  such  excess.  If  any  handler 
who  has  a  proportionate  refund  due  him 
so  demands,  such  refund  should  be  made 
or,  in  the  absence  of  such  demand,  such 
refund  may  be  credited  to  such  handler’s 
account. 

The  committee  should  be  authorized  to 
maintain,  with  the  approval  of  the  Sec¬ 
retary,  suits  in  its  own  name,  or  in  the 
name  of  its  members,  against  any  han¬ 
dler  for  collection  of  such  handler’s  pro 
rata  share  of  the  committee’s  expense. 

Assessment  provisions  of, the  market¬ 
ing  agreement  and  order  should  be  as 
hereinafter  set  forth  in  order  to  provide 
necessary  funds  to  defray  the  costs  of 
administering  the  marketing  agreement 
and  order,  to  distribute  equitably  operat¬ 
ing  costs  of  the  program  against  all 
handlers  regulated,  and  to  prevent  any 
possible  abuse  of  assessment  preroga¬ 
tives. 

All  funds  received  by  the  committee 
pursuant  to  any  provision  of  the  market¬ 
ing  agreement  and  order  hereinafter  set 
forth  should  be  used  solely  for  the  pur¬ 
poses  specified  therein.  Such  funds  are 
received  by  the  committee  for  the  pur¬ 
pose  of  administering  the  terms  and  pro¬ 
visions  of  the  marketing  sigreement  and 
order  and  should  not  be  disbursed  except 
for  purposes  determined  appropriate  by 
the  committee. 

Each  committee  member  and  alter¬ 
nate  is  vested  with  responsibility  to  the 
committee  and  to  the  Secretary  with  re¬ 
spect  to  any  property,  funds,  records,  and 
any  other  possessions  of  the  committee 
which  may  have  come  into  his  hands  by 
reason  of  his  connections  with  the  com¬ 
mittee.  In  fulfilling  such  responsibility, 
each  committee  member  or  alternate 
should  be  required  to  transfer  any  pos¬ 
session  of  the  committee  which  may  come 
into  his  hands  to  his  successor  or  to  such 
person  as  may  be  designated  by  the  Sec¬ 
retary,  and  such  person  should  be  re¬ 
quired,  where  necessary,  to  execute  such 
assignments  and  such  other  instruments 
as  may  be  necessary  to  effect  such  ap¬ 
propriate  transfers.  It  is  appropriate 
and  necessary  that  such  committee 
members  or  alternates  should,  whenever 
they  cease  to  be  such  members  or  alter- 
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nates,  account  for  all  committee  receipts 
and  disbursements  and  for  all  commit¬ 
tee  property  and  they  should  effect  such 
transfers  as  may  be  necessary  to  place 
such  property  and  other  committee  pos¬ 
sessions  in  the  hands  of  their  successors 
or  to  such  persons  as  the  Secretary  may 
designate,  because  such  funds,  records,  or 
other  committee  property  do  not  belong 
to  Individual  members.  Any  commit¬ 
tee  member  or  alternate  who  has  such 
committee  property  is  only  temporary 
custodian  of  such  items  and  he  should 
be  required  as  a  matter  of  good  business 
practice  to  turn  such  committee  posses¬ 
sions  over  to  his  successor,  which  would 
be  the  normal  procedure,  or  to  whomever 
the  Secretary  may  designate  in  case  no 
appropriate  successor  is  available  for  re¬ 
ceiving  such  committee  funds,  records, 
or  other  property. 

(o)  The  terms  and  conditions  con¬ 
tained  in  the  marketing  agreement  and 
order  provide  a  method  for  the  limita¬ 
tion  of  the  grade,  size,  and  quality  of  po¬ 
tatoes  which  may  be  marketed  in  com¬ 
merce  during  any  sp)ecified  period  or 
periods  by  all  handlers  thereof.  Prices 
producers  receive  for  such  potatoes  are 
affected  by  numerous  factors,  among 
which  the  volume  of  such  potatoes  ship¬ 
ped  during  any  specific  p)eriod  of  time 
and  the  composition  of  such  shipments 
in  terms  of  grade  and  size  are  important, 
measurable  factors.  It  is  a  commonly 
accepted  marketing  principle  among 
producers  and  handlers  of  such  potatoes 
that  prices  received  therefor  are  directly 
affected  not  only  by  the  volume  of  such 
potatoes  moving  to  market  but  also  by 
the  quality  of  such  potatoes  as  such 
quality  is  represented  by  grade  and  size. 
Low  grade  or  small  size  potatoes  gen¬ 
erally  return  lower  prices  to  producers 
than  top  grade  or  average  or  larger  sizes. 
For  example,  potatoes  of  U.  S,  No.  2 
grade,  sell  for  substantially  less  than 
U.  S.  No.  lA.  U.  S.  Commercial,  also  85% 
U.  S.  No.  1,  sell  for  less  than  U.  S.  No. 
lA.  Lower  prices  are  paid  producers  for 
U.  S.  No.  1  size  B  than  for  U.  S.  No.  lA. 
Substantial  differentials  are  shown  be¬ 
tween  prices  paid  in  terminal  markets 
for  U.  S.  No.  1  size  A  and  prices  for  lower 
grades — unclassified.  U.  S.  No.  2,  U.  S. 
Commercial,  and  85%  U.  S.  No.  1 — 
during  the  entire  period  1940  through 
1947,  which  period  is  considered  typical 
and  representative  of  price  relationships 
between  grades  and  sizes  of  such  pota¬ 
toes.  U.  S.  1  size  B  usually  sold  for  only 
50  to  60  percent  of  the  price  of  U.  S.  1 
size  A  during  this  period.  Even  during 
the  war  years  of  1943  and  1944,  when  de¬ 
mand  for  such  potatoes  showed  special 
war-time  characteristics  commonly  de¬ 
scribed  as  an  inflationary  price  level, 
substantial  differentials  continued  be¬ 
tween  U.  S.  No.  1  size  A  and  the  lower 
grades  and  smaller  sizes. 

Assuming  a  constant  demand,  as  the 
shipments  of  such  potatoes  decline  in 
volume  the  price  paid  to  producers  tends 
to  rise.  The  declared  policy  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  is  to  establish  and 
maintain  such  orderly  marketing  condi¬ 
tions  for  potatoes,  among  other  com¬ 
modities.  as  will  tend  to  establish  parity 
prices  for  such  potatoes.  The  regulation 
of  shipments  of  such  potatoes  in  such 


manner  as  to  limit  the  volume  moving 
to  any  or  all  markets  will  tend  to  In¬ 
crease  the  prices  paid  for  such  potatoes 
to  producers  and  such  regulation  will 
tend  to  promote  more  orderly  marketing 
by  eliminating  from  any  or  all  markets 
potatoes  of  lower  value  which  return 
lower  prices  to  producers  than  the  aver¬ 
age  for  all  such  potatoes.  More  orderly 
marketing  will  be  promoted  also  by  elim¬ 
inating  the  additional  risk  to  producers 
and  handlers  of  handling  such  potatoes 
which  thereby  increases  the  average 
margin  for  handling  to  a  greater  extent 
than  is  necessary  if  such  high  risk,  low 
grade,  and  small  sizes  of  such  potatoes 
are  eliminated  from  the  channels  of  com¬ 
merce  by  an  appropriate  regulation.  The 
Inter^  of  consumers  will  best  be  served 
undefconditlons  of  larger  than  average 
crop  of  such  potatoes  if  low  grades  and 
small  sizes  are  prohibited  from  shipment 
by  regulation,  because  such  low  grades 
or  small  sizes  have  less  edible  product 
per  unit — bag,  peck,  bushel,  cwt. — than 
high  grade  and  average  size  or  larger 
product  and  the  cost  of  distribution  on 
these  low  grades  and  small  sizes  is  pro¬ 
portionately  larger  than  for  the  better 
quality,  larger  size  commodity. 

The  method  of  regulation  proposed  in 
the  notice  of  hearing  provides  a  reason¬ 
able,  practical  method  for  limiting  the 
shipments  of  such  potatoes,  thereby 
tending  to  establish  orderly  marketing 
conditions  in  the  public  interest,  as  well 
as  tending  to  establish  parity  prices  for 
farmers. 

Limitation  of  shipments  of  the  lower 
grades  and  less  desirable  sizes  would  tend 
to  increase  the  price  of  better  grade  and 
more  desirable  size  potatoes  and  to  in¬ 
crease  returns  to  producers.  Shipments 
of  potatoes  as  they  are  hereinafter  de¬ 
fined  in  the  marketing  agreement  and 
order  constitute  the  bulk  of  all  potatoes 
from  all  areas  moving  to  market  during 
substantial  portions  of  the  season,  es¬ 
pecially  during  May  and  June.  The 
regulation  of  the  grades  and  sizes  of  po¬ 
tatoes  being  shipped  to  market  during 
the  shipping  season,  and  especially  dur¬ 
ing  the  period  of  heavy  shipments,  will 
directly  benefit  producers  of  such  pota¬ 
toes  and  thereby  tend  to  effectuate  the 
declared  purposes  of  the  act,  especially 
on  such  occasions  as  in  the  past  when 
the  large  volume  of  such  movement  and 
the  shipment  of  low  grades  and  small 
sizes  have  been  important  factors  con¬ 
tributing  to  depressed  prices  for  such 
potatoes. 

The  limitation  of  shipments  to  partic¬ 
ular  grades  and  sizes  during  a  specified 
period  will  tend  not  only  to  improve  re¬ 
turns  during  that  particular  period  to 
producers  of  such  potatoes  but  it  will  also 
tend  to  promote  and  establish  improved 
returns  to  such  producers  over  a  long 
term  period.  The  improvement  in  the 
quality  of  an  agricultural  commodity, 
such  as  potatoes,  shipped  from  a  particu¬ 
lar  producing  area  tends  to  improve  its 
competitive  position  with  respect  to  com¬ 
peting  areas.  Because  transportation 
and  many  other  distribution  costs  for 
California  early  potatoes  are  higher  than 
similar  costs  of  distribution  for  many  of 
its  competitors,  the  long-term  position 
of  producers  and  handlers  of  such  po¬ 
tatoes  will  be  dependent,  to  a  large  de¬ 


gree,  upon  marketing  a  superior  quality 
product.  The  adoption  of  the  methods, 
as  hereinafter  established  through  the 
terms  and  conditions  of  the  marketing 
agreement  and  order,  for  regulating  the 
grade  and  sizes  of  such  potatoes  which 
may  be  shipped  to  any  or  all  markets 
during  any  period  will  tend  to  remove 
from  the  market  less  desirable  grades  and 
sizes  and  thereby  promote  more  orderly 
marketing  for  such  potatoes,  which  will 
tend  to  increase  the  quality  of  the  sup¬ 
ply  of  such  potatoes  so  that  effective 
demand  therefor  will  result  in  higher 
prices  to  producers  of  such  potatoes  than 
would  otherwise  prevail. 

Provision  is  made  for  the  committee 
at  the  beginning  of  each  fiscal  year  sub¬ 
sequent  to  December  31,  1949,  and  at 
least  by  March  15  of  each  year,  to  pre¬ 
pare,  publish,  and  submit  to  the  Secre¬ 
tary  a  report  setting  forth  an  annual 
marketing  policy;  or  an  amended  mar¬ 
keting  policy  must  be  so  prepared,  pub¬ 
lished.  and  submitted  if  conditions 
change  significantly  within  any  one  fis¬ 
cal  year.  The  preparation  of  such  a 
report  on  marketing  policy  constitutes 
sound  business  procedure  and  is  neces¬ 
sary  because  it  serves  the  purpose  of  in¬ 
forming  the  Secretary  concerning  the 
factors  taken  into  consideration  by  the 
committee  in  making  recommendations 
for  regulations,  and  so  that  producers 
and  handlers  will  be  given  the  maximum 
notice  of  the  general  nature  of  specific 
regulations  affecting  their  business 
which  may  be  recommended  and  estab¬ 
lished. 

The  preparation  and  publication  by 
March  15  of  each  year"  of  such  market¬ 
ing  policy  is  a  reasonable  obligation  to 
place  upon  the  committee  because  such 
policy  statement  is  a  practical  means 
whereby  the  committee  can  develop  its 
outlook  for  marketing  the  crop  of  such 
potatoes  and,  at  the  same  time  make 
such  information  known  to  producers, 
the  produce  trade,  and  to  the  Secretary. 
Such  Information  helps  to  provide  a 
practical  basis  upon  which  all  interested 
parties  may  base  their  succeeding  oper¬ 
ations.  It  is  desirable  that  such  market¬ 
ing  policy  should  be  developed  and  pub¬ 
lished  as  early  in  the  .season  as  possible 
in  order  for  it  to  serve  its  most  useful 
purpose,  but  in  no  event  should  the  first 
publication  of  such  marketing  policy  be 
later  than  March  15  of  each  year. 

The  California  Potato  Committee  is 
the  agency  which  is  given  power  to  ad¬ 
minister  the  marketing  agreement  and 
order  in  accordance  with  the  provisions 
thereof.  It  is  a  necessary  and  appropri¬ 
ate  exercise  of  such  power  for  the  com¬ 
mittee  to  advise  the  Secretary  with  re¬ 
spect  to  supply  and  demand  for  potatoes 
and  to  recommend  regulations  for  ship¬ 
ments  of  such  potatoes  upon  the  basis  of 
the  committee’s  knowledge  of  market¬ 
ing  conditions.  The  committee,  com¬ 
posed  of  potato  producers,  should  be, 
and  it  Is  expected  that  it  will  be,  better 
qualified  than  any  other  group  to  deter¬ 
mine  both  specifically  and  generally 
with  respect  to  marketing  conditions 
relating  to  potatoes.  Each  committee 
member  is  required  to  be  a  producer  of 
such  potatoes,  hence  each  member’s  in¬ 
terest  in  the  effect  of  regulation  is  direct 
and  such  Interest  when  aggregated  in 
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the  committee  provides  both  a  practical 
and  reasonable  basis  for  recommenda¬ 
tions  to  the  Secretary  with  respect  to 
regulation  of  shiixnents  of  such  pota¬ 
toes  by  grade  and  size. 

The  committee,  in  developing  and  ar¬ 
riving  at  a  basis  for  its  recommendations 
to  the  Secretary  with  respect  to  regula¬ 
tions.  should  give  consideration  to  vari¬ 
ous  relevant  factors  affecting  the  mar¬ 
keting  of  potatoes.  The  committee’s 
consideration  should  be  directed  to  fac¬ 
tors  such  as  market  prices  for  such  po¬ 
tatoes.  market  prices  for  all  competing 
potatoes,  including  prices  by  grade,  size, 
and  quality  of  potatoes,  both  those  as 
hereinafter  defined  as  well  as  other  com¬ 
peting  potatoes;  such  prices  should  also 
include  prices,  if  available,  of  consumer 
packs  and  of  wholesale  packs,  as  well  as 
prices  of  any  or  all  varieties  recwn- 
mended  for  regulation;  supplies  en  route 
to  markets,  and  supplies  on  hand  in  mar¬ 
kets;  available  supply,  quality  and  condi¬ 
tion  of  potatoes,  in  any  or  all  portions  of 
the  production  area;  supplies  from  com¬ 
peting  areas;  the  trend  and  level  of  con¬ 
sumer  income,  and  other  relevant  factors. 
Pursuant  to  such  considerations  which 
have  the  objective  of  providing  the  com¬ 
mittee  with  thorough,  comprehensive 
and  clear  analyses  of  the  marketing  sit¬ 
uation  for  potatoes,  the  committee  then 
is  in  a  position  to  consider  the  best  in¬ 
terests  of  producers,  to  give  proper  con¬ 
sideration  to  the  interests  of  consumers, 
and  to  weigh  properly  the  public  inter¬ 
est,  in  making  recommendations  to  the 
Secretary  with  respect  to  limiting  the 
grade  and  size  of  such  potatoes. 

Regulation  of  shipments  by  grades,  or 
sizes,  or  both,  and  by  varieties  should  be 
made  applicable  to  any  or  all  portions  of 
the  production  area.  Evidence  shows 
that  there  may  be  and  sometimes  is  a 
difference  in  quality  of  potatoes  grown 
in  different  portions  of  the  production 
area  because  of  differences  in  weather 
conditions  and  incidence  of  disease.  In 
order  that  the  effect  of  regulations  may 
be  equitable  among  producers,  the  pro¬ 
visions  of  the  marketing  agreement  and 
order  should  permit  recommendation  for 
and  establishment  of  identical  or  differ¬ 
ent  regulations  for  any  and  all  portions 
of  the  production  area. 

Regulation  of  shipments  by  grades,  or 
sizes,  or  both  should  be  made  applicable 
to  any  or  all  varieties  of  potatoes.  There 
is  a  variation  in  the  quality  of.  as  re¬ 
flected  by  grade  and  size,  and  demand 
for,  different  varieties  of  such  potatoes. 
In  order  that  the  effect  or  regulation  may 
be  equitable  among  producers  of  different 
varieties  of  potatoes,  the  provisions  of 
the  marketing  agreement  and  order 
should  permit  the  recommendation  for 
and  establishment  of  different  regula¬ 
tions  for  different  varieties  of  potatoes. 

The  marketing  agreement  and  order 
.should  provide  authority  for  the  com¬ 
mittee  to  recommend  and  the  Secretary 
to  issue  regulations  limiting  shipments 
by  grade  and  size  of  any  or  all  varieties 
of  potatoes,  whether  such  potatoes  qual¬ 
ify  as  table  stock  or  as  seed.  None  of 
such  potatoes  should  be  outside  of  the 
authority  provided  to  regulate  such  ship¬ 
ments.  for  some  of  such  potatoes  which 
qualify  as  seed  compete  directly  with 
table  stock.  The  use  of  the  table  stock 


market  as  an  overflow  outlet  for  seed  is 
common  practice  and  such  sale  of  seed  as 
table  stock  offers  a  practical  marketing 
solution  to  disposal  of  oversupplies  or 
distress  lots  of  seed.  The  authority  for 
regulating  seed  should  be  provided  be¬ 
cause  table  stock  and  seed  are  competi¬ 
tive  and  the  committee  should  be  given 
authority  to  regulate  such  competition 
because  the  competition  arises  among 
the  same  producers  and  handlers.  The 
best  Interests  of  producers  of  potatoes 
will  be  served  if  such  potatoes  which 
qualify  as  seed  are  subject  to  regulation 
by  the  Secretary  upon  recommendation 
of  the  committee. 

Regulation  of  such  potatoes  which 
qualify  as  seed  should  be  allowed  upon 
the  same  basis  as  regulation  for  table 
stock  because  in  some  particular  situa¬ 
tions  they  are  directly  competitive.  Reg¬ 
ulation  should  be  authorized  also  under 
partlculr  circumstances  allowing  grade 
and  size  regulation  for  such  potatoes 
which  qualify  as  seed  different  than  regu¬ 
lations  for  table  stock  because  the  grades 
or  sizes  which  provide  a  premium  pack 
for  seed  potatoes  frequently,  if  not 
usually,  differ  from  the  preferred  grades 
and  sizes  for  table  stock.  This  custo¬ 
mary  distinction  in  application  of  grades 
and  sizes  to  seed  as  compared  with  table 
stock  has  a  realistic  basis  in  the  usual 
marketing  of  such  potatoes  and  this 
practical  basis  for  distinction  should  be 
recognized  in  recommending  regulations. 

It  is  essential  that  different  regulations 
should  be  authorized  for  different  vari¬ 
eties  of  seed  potatoes  as  well  as  for  table 
stock  potatoes,  because  some  varie¬ 
ties  of  seed  do  not  compete  as  directly 
with  table  stock  shipments  as  do  ship¬ 
ments  of  other  varieties.  The  same  reg¬ 
ulation  should  also  be  allowed  for  dif¬ 
ferent  varieties  of  seed  potatoes,  under 
appropriate  conditicms  and  circum¬ 
stances.  where  the  same  regulations 
would  tend  to  effectuate  the  declared 
policies  of  the  act. 

The  provisions  of  the  marketing 
agreement  and  order  should  permit  the 
recommendation  for  and  establishment 
of  different  regulations  for  different  pe¬ 
riods  of  the  marketing  season.  Market¬ 
ing  of  California  early  potatoes  on  a 
commercial  scale  covers  a  three  and  one- 
half  month  period.  Substantial  chstnges 
in  market  conditions  can  and  do  occur 
within  any  one  marketing  season.  In 
order  that  the  most  effective  regulation 
can  be  adopted  to  fit  the  current  situa¬ 
tion.  it  is  necessary,  therefore,  to  provide 
for  recommendation  for  and  establish¬ 
ment  of  different  regulations  for  differ¬ 
ent  periods  of  each  marketing  season. 

Authority  should  be  and  is  established 
in  the  marketing  agreement  and  order, 
hereinafter  set  forth,  for  applying  regu¬ 
lations  to  any  variety  or  varieties  of  po¬ 
tatoes.  for  applying  different  regulations 
for  different  varieties  during  any  period, 
for  applying  different  regulations  during 
any  period  to  such  table  stock  potatoes, 
on  the  one  hand,  and  to  such  seed  po¬ 
tatoes  on  the  other  hand,  for  applying 
regulations  to  any  variety  or  varieties 
of  such  table  stock  or  seed  potatoes  with¬ 
out  applying  it  to  any  other  specific  var¬ 
iety  or  varieties  of  such  seed  potatoes 
or  of  such  table  stock  potatoes,  for  ap¬ 
plying  different  regulations  to  consumer 


packs,  on  one  hand,  and  to  wholesale 
packs  on  the  other  hand,  and  for  apply¬ 
ing  different  regulations  to  different  por- . 
tions  of  the  production  area.  The  Sec¬ 
retary  should  notify  the  committee  of 
any  regulations  issued  under  this  gen¬ 
eral  provision  and  the  committee  should 
give  reasonable  notice  thereof  to  pro¬ 
ducers  and  handlers. 

Producers  and  handlers  of  potatoes 
have  not  used  consumer  packs  in  han¬ 
dling  their  crop  relatively  as  much  as 
some  other  producing  areas.  However, 
consumer  packs  are  used  to  some  extent, 
mostly  in  terminal  markets  op  a  so- 
called  repackaging  basis  whereby  ter¬ 
minal  operators  buy  such  potatoes  in  the 
wholesale  pack  in  which  they  are  orig¬ 
inally  shipped,  then  regrade  the  product 
at  terminal  putting  some  of  various 
grades  in  consumer  packs.  The  reputa¬ 
tion  of  potatoes  should  be  protected  by 
providing  that  the  committee  may  rec¬ 
ommend  the  grades  or  sizes  which  may 
not  be  shipped  in  consumer  packs  and 
such  regulations  should  be  applicable  to 
handlers  whether  they  are  operating  at 
shipping  points  or  at  terminal  markets 
in  the  producing  area.  Handlers  should 
be  allowed  to  promote  favorable  reputa¬ 
tions  for  premium  quality  in  consumer 
packs  and.  if  they  succeed  in  doing  so, 
the  committee  should  be  allowed  to  as¬ 
sist  such  handlers  to  protect  the  reputa¬ 
tion  of  consumer  packs  of  such  potatoes 
from  low  quality,  shoddy  merchandising, 
which  will  not  improve  prices  or  promote 
orderly  marketing  for  such  potatoes. 
Prospects  are  favorable  in  California  for 
Increased  use  of  consumer’s  packs.  It 
is  desirable,  therefore,  that  a  method 
should  be  provided  whereby  regulations 
may  be  issued  by  the  Secretary,  upon  rec¬ 
ommendation  of  the  committee,  estab¬ 
lishing  different  grade  and  size  regula¬ 
tions  for  such  potatoes  between  con¬ 
sumer  packs  and  wholesale  packs.  Such 
distinction  in  regulations  would  allow 
the  committee  to  consider  Improving 
returns  to  producers  of  such  potatoes  by 
limiting  the  grade,  size,  or  quality  of 
such  potatoes  which  may  be  shipped  in 
consumer  packages  in  a  manner  differ¬ 
ently  than  for  wholesale  packages,  so 
that  the  preferred  demand  for  favorable 
grades  or  sizes  could  be  met  by  consumer 
packs.  No  discrimination  or  hardship 
w'ould  follow  from  such  distinction  in 
regulations  because  any  handler  who 
wished  to  do  so  might  revert  entirely  to 
wholesale  pack  to  allow  his  product  to  be 
packed  in  the  usual  manner  followed  by 
other  handlers  in  so  far  as  limiting  grades 
and  sizes  are  concerned. 

It  tends  to  promote  orderly  marketing 
conditions  and  it  is  in  the  public  interest 
for  the  committee  to  be  allowed  to 
recommend  that  shipments  should  be 
limited  to  not  less  than  certain  specific 
minimum  standards  of  quality  during 
any  or  all  periods  of  marketing,  and  par¬ 
ticularly  when  prices  may  be  higher 
than  parity.  Such  minimum  standards 
should  be  in  terms  of  grade  or  size,  or 
both,  because  such  terms  define  or  de¬ 
scribe  essential  elements  of  quality 
which  are  commonly  understood  and 
customarily  used  by  producers  and  by 
handlers  of  potatoes  and  such  elements 
or  factors  provide  the  bases  upon  which 
shipments  may  be  inspected.  It  is  es- 
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sential  that  the  committee  should  be 
authorized  to  recommend,  and  the  Sec¬ 
retary  to  Issue,  regulations  under  appro¬ 
priate  circumstances  when  prices  may 
exceed  parity  which  will  limit  the  ship¬ 
ments  of  certain  low  grades  or  small 
sizes  below  specific  minimums,  so  that 
the  reputation  of  potatoes  may  be  pro¬ 
tected  from  the  shipment  of  extremely 
poor  quality  and  undesirable  sizes  to 
the  ultimate  detriment  of  the  California 
potato  Industry  and  contrary  to  the  best 
interests  of  consumers  and  to  the  public 
interest.  It  is  desirable  that  such  mini¬ 
mum  standards  of  quality  should  be  au¬ 
thorized  so  that  the  committee  during 
periods  of  relatively  favorable  prices 
may  continue  such  minimum  regulations 
and,  in  addition,  require  inspection  and 
levy  assessments  so  that  it  may  con¬ 
tinue  as  a  going  organization  during 
such  periods. 

The  marketing  agreement  and  order 
hereinafter  set  forth  provide  that  the 
Secretary  shall  regulate  the  handling  of 
potatoes  by  limiting  shipments  thereof 
in  the  manner  specified  in  such  market¬ 
ing  agreement  and  order  upon  fulfill¬ 
ment  of  certain  terms  and  conditions  as 
set  forth  therein.  Such  terms  and  con¬ 
ditions  require  that  the  committee  shall 
investigate  marketing  conditions  with 
respect  to  such  potatoes  and,  upon  the 
basis  of  information  available  to  them, 
recommend  to  the  Secretary  regulation 
of  such  potatoes  in  accordance  with  the 
marketing  agreement  and  order  pro¬ 
visions.  In  order  to  establish  the  com¬ 
mittee's  recommendations  as  Federal 
regulations  in  accordance  with  the  act, 
and  pursuant  to  the  marketing  agree¬ 
ment  and  order  such  recommendations 
must  be  considered  by  the  Secretary 
and,  upon  the  basis  of  such  recommen¬ 
dations  and  information  submitted  by 
the  committee,  or  upon  the  bsisis  of  other 
available  information,  regulations  incor¬ 
porating  such  recommendations  may  be 
Issued  whenever  the  Secretary  finds  that 
to  do  so  will  effectuate  the  declared  pur¬ 
poses  of  the  act.  The  method  of  limi¬ 
tation  which  the  committee  may  recom¬ 
mend.  and  as  referred  to  above,  provides 
a  reasonable  and  practical  means  for 
effectuating  the  declared  purposes  of  the 
act  and  such  methods  of  limitation  are  a 
proper  exercise  by  the  Secretary  of  au¬ 
thority  established  by  the  act.  The  Sec¬ 
retary  shall  be  required  to  notify  the 
committee  of  any  regulation  issued  pur¬ 
suant  to  the  marketing  agreement  and 
order  because  such  notification  provides 
a  practical  basis  of  administration  of 
the  marketing  agreement  and  order. 

Inspection  certificates  Issued  by  the 
Federal-State  Inspection  Service  are  a 
common  and  usual  means  of  specifying 
the  grade  and  size  of  potatoes  being 
shipped.  Such  certificates  provide  a 
customary  basis  for  sale  and  purchase  of 
potatoes  because  they  provide  an  official 
determination  with  respect  to  the  lot  or 
shipment  of  potatoes  to  which  they 
apply.  Such  certificates  constitute 
prima  facie  evidence  of  the  grade  and 
size  of  the  commodity  to  which  they 
apply  and  they  are  accepted  in  court  as 
such  evidence.  Such  evidence  will  pro¬ 
vide  the  handler,  the  committee,  or  any 
other  interested  party  with  specific  evi¬ 
dence  as  to  whether  the  lot  or  shipment 


of  potatoes  to  which  it  applies  conforms 
with  or  qualifies  under  particular  grade 
and  size  regulations  which  may  be  issued 
pursuant  to  the  marketing  agreement 
and  order  hereinafter  set  forth. 

Inspections  which  the  Federal-State 
Inspection  Service  offer  and  the  certifi¬ 
cates  of  inspection  which  they  issue  are 
commonly  recognized  throughout  the 
production  area,  and  in  all  domestic 
markets,  as  authoritative  evidence  of  the 
subject  product’s  definitive  character¬ 
istics.  Reasonably  prompt  Federal- 
State  inspection  may  be  expected  at  all 
points  in  the  production  area  for 
reasonable  fees. 

Provision  should  be  made  in  the 
marketing  agreement  and  order  for 
authority  to  inspect  potatoes  not  only  by 
personnel  of  the  Federal-State  Inspec¬ 
tion  Service  but  also  by  personnel  of  such 
inspection  service  as  the  Secretary  shall 
designate  to  provide  sufficient  flexibility 
for  successful  operation  through  ap¬ 
propriate  inspection  if,  perchance,  the 
Federal-State  Inspection  Service  could 
not  perform  Its  duties  properly  for  any 
reason  such  as,  for  example,  inadequate 
personnel,  restraining  order,  etc. 

Handlers  should  be  required,  whenever 
potatoes  are  being  regulated,  to  have  all 
such  potatoes  Inspected  before  they  are 
shipped,  so  that  authoritative  evidence 
with  respect  to  the  grade  and  size  of  such 
shipments  will  be  available  for  appro¬ 
priate  administrative  use  of  the  commit¬ 
tee  and  of  the  Secretary.  Each  handler 
should  be  required  to  submit,  or  authorize 
that  there  should  be  submitted,  to  the 
committee  a  copy  of  the  Inspection  cer¬ 
tificate  upon  any  and  all  of  such 
handler’s  potato  shipments  during  any 
period  of  Regulation  so  that  the  commit¬ 
tee  shall  have  available  such  evidence 
relating  to  the  administration  of  the 
marketing  agreement  and  order.  - 

In  order  to  provide  equity  among  grow¬ 
ers  and  shippers  insofar  as  the  effects  of 
any  given  regulation  or  set  of  regulations 
are  concerned.  It  is  necessary  to  permit, 
under  appropriate  circumstances,  some 
producers  or  handlers  to  ship  some  pota¬ 
toes  which  are  otherwise  prohibited  from 
shipment  by  regulation.  The  committee, 
therefore,  should  be  empowered  to  issue, 
with  the  approval  of  the  Secretary,  rules 
and  regulations  pursuant  to  which  ex¬ 
emption  certificates  shall  be  Issued. 

The  committee  should  be  authorized  to 
issue  a  certificate  of  exemption  to  a  pro¬ 
ducer  when,  due  to  conditions  beyond  his 
•  control,  he  will  be  prevented,  because  of 
regulation,  from  shipping  as  large  a  por¬ 
tion  of  his  crop  as  the  average  of  all  pro¬ 
ducers  within  the  specified  area  of  regu¬ 
lation  In  which  his  production  is  regu¬ 
lated.  The  notice  of  hearing  proposed 
that  applications  for  exemption  should 
be  considered  on  the  basis  of  the  produc¬ 
tion  shipped  by  all  producers  in  said 
applicant’s  immediate  production  area. 
The  committee  was  to  be  authorized  to 
determine  the  area  to  be  used  in  this  con¬ 
nection.  The  marketing  agreement  and 
order  authorize  the  establishment  of  reg¬ 
ulations  applicable  to  any  or  all  portions 
of  the  production  area  covered  in  said 
marketing  agreement  and  order,  or  for 
the  establishment  of  different  regulations 
for  different  portions  of  the  production 
area.  Conditions  within  the  production 


area  or  any  portion  thereof  for  which 
specific  regulations  are  issued  would  be 
substantially  the  same  and  exemptions 
should,  therefore,  be  considered  on  the 
basis  of  the  production  area  or  any  por. 
tion  thereof  for  which  specific  regula¬ 
tions  have  been  established. 

Producers  are  required  to  apply  to  the 
committee  for  exemptions  and  to  furnish 
satisfactory  evidence  to  substantiate  rep¬ 
resentations  contained  in  their  applica¬ 
tions.  Applicants  are  required  to  show 
that  factors  Involved  In  their  situation 
include  not  only  acts  beyond  their  con¬ 
trol  but  also  acts  beyond  their  reasonable 
expectations  in  the  normal  conduct  of 
their  business.  Acts  beyond  control  of 
the  applicant  would  fall  within  the  cate¬ 
gory  of  acts  of  God,  for  example,  damage 
from  frost  injury  or  damage  by  hail  dur¬ 
ing  the  growing  season.  It  is  also  pro¬ 
vided  that  acts  adversely  affecting  pota¬ 
toes  should  be  beyond  the  applicant’s 
reasonable  expectation  in  the  normal 
conduct  of  his  business  because  certain 
grade  or  quality  characteristics,  or  grade 
or  quality  changes,  can  be  expected  and 
avoided  even  though  they  cannot  always 
be  controlled.  For  example,  a  grower 
may  develop  a  new  piece  of  land  and  the 
potatoes  grown  thereon  turn  out  with  a 
high  percentage  of  scab,  which  condi¬ 
tion,  in  the  Judgment  of  the  commit¬ 
tee,  might  afford  Justification  for  an  ex¬ 
emption  for  that  season.  However,  if  a 
grower  continues  to  plant  on  land  which 
tests  show,  or  the  grower  is  advised  by 
competent  authorities,  can  be  expected 
to  produce  poor  quality  potatoes  in  suc¬ 
ceeding  seasons,  the  committee  is  au¬ 
thorized  to  use  its  discretion  in  the 
granting  of  exemptions.  Continued  use 
of  poor  quality  seed  can  also  be  expected 
to  produce  poor  quality  potatoes. 

Committee  members  and  alternates, 
due  to  their  experience  as  producers,  will 
be  well  acquainted  with  normal  business 
risks  that  are  incurred  in  growing  pota¬ 
toes.  Also,  these  men  will  know  the 
common  practices  which  are  currently 
in  use  in  the  California  potato  industry 
and  which  practices  and  considerations 
are  necessary  in  order  to  minimize  such 
risks.  ’The  committee  should  be  well 
qualified,  therefore,  to  apply  full  and 
complete  consideration  to  any  producer’s 
application  for  exemption  so  that  such 
applicant  should  be  assured  of  thorough, 
comprehensive,  and  equitable  considera¬ 
tion  by  a  competent  group  of  experts  In 
the  field  of  producing  potatoes.  There¬ 
fore,  the  committee  is  authorized  to  use 
its  discretion  and  Judgment  in  evaluating 
the  merit  of  each  application  and  In  de¬ 
termining  if  acts  upon  which  the  appli¬ 
cation  rests  were  beyond  the  applicant’s 
control  and  reasonable  expectation. 

If  any  producer  is  dissatisfied  with  the 
action  of  the  committee  in  handling  his 
application  for  exemption,  he  should 
have  the  right  of  appeal  to  the  commit¬ 
tee  for  reevaluation  of  his  application. 
The  committee  should  be  empowered  to 
ask  the  applicant  for  additional  infor¬ 
mation  upon  which  the  appeal  is  based. 
The  committee  should  be  required  to  re¬ 
evaluate  the  application  for  an  exemp¬ 
tion  certificate  and  to  make  a  final 
determination  with  respect  thereto. 
Such  authorization  and  action  is  neces¬ 
sary  in  order  that  producers  should  have 
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the  opportunity  to  place  before  the  com¬ 
mittee  additional  facts  and  other  in¬ 
formation  which  they,  for  unforeseen 
reasons,  did  not  include  in  their  previous 
application  and  so  that  the  committee 
shall  be  able  to  obtain  a  clear,  compre¬ 
hensive  view  of  the  applicant’s  problems. 
The  committee  should  be  required  to 
notify  promptly  the  appellant  and  should 
be  required  to  furnish  promptly  a  copy 
of  the  appeal,  with  a  copy  of  the  final 
determination,  to  the  Secretary.  As  an 
equitable  matter,  the  Secretary  should 
have  the  right  to  modify,  change,  alter, 
or  rescind  any  procedural  rules  and 
regulations  relating  to  exemptions  and 
any  exemption  certificates  granted  or 
denied.  "I^e  committee  should  be  re¬ 
quired,  as  a  matter  of  proper  admin¬ 
istrative  procedure  and  in  order  to 
provide  the  Secretary  with  information 
for  accomplishing  effectively  the  declared 
purposes  of  the  act.  to  maintain  current 
records  with  respect  to  applications  for 
exemptions  from  the  regulations  and  it 
should  be  required  to  furnish  the  Sec¬ 
retary,  upon  request,  with  periodic  re¬ 
ports  showing  the  number  of  applications 
received,  the  disposition  of  such  appli¬ 
cations.  and  the  shipments  made  under 
exemption  certificates. 

(p)  A  material  issue  at  the  hearing 
was  whether  the  committee  should  be 
authorized  to  recommend,  and  the  Sec¬ 
retary  to  issue,  regulations  with  respect 
to  control  of  surplus.  Evidence  in  the 
record  on  this  issue  is  not  sufficiently 
conclusive  to  provide  a  basis  for  regula¬ 
tion  of  surplus  or  to  provide  a  plan  for 
equalizing  the  burden  of  any  such  sur¬ 
plus  regulation  among  producers  and 
handlers  thereof.  Therefore,  the  pro- 
pased  provision  with  respect  to  such  a 
type  or  method  of  regulation  is  not  in¬ 
cluded  in  the  marketing  agreement  and 
order  hereinafter  set  forth. 

(q)  The  Secretary,  upon  the  basis  of 
recommendations  of  the  committee  or 
other  available  information,  should  be 
authorized  to  modify,  suspend,  or  termi¬ 
nate.  regulations  governing  shipments 
for  export,  for  distribution  by  the  Fed¬ 
eral  government,  for  distribution  by  re¬ 
lief  agencies  or  consumption  by  chari¬ 
table  institutions,  for  manufacturing  or 
conversion  into  specified  products  or  by¬ 
products,  for  livestock  feed,  or  for  other 
specified  purposes.  Shipments  of  pota¬ 
toes  for  such  special  purposes  usually  are 
outside  of  normal  commercial  market 
channels  for  table  stock  and  seed,  and 
special  regulations  to  protect  normal 
table  stock  or  seed  outlets  from  ship¬ 
ments  which  were  not  originally  in¬ 
tended  for  such  outlets  may  consist  pri¬ 
marily  of  safeguards  to  prevent  such 
shipments  from  entering  such  normal 
market  channels  contrary  to  the  provi¬ 
sions  hereof.  Therefore,  provisions  for 
regulation  of  such  shipments  should  be 
and  are  set  forth  separately  and  dis¬ 
tinctly  from  the  provisions  for  regula¬ 
tion  of  shipment  of  table  stock  and  seed 
potatoes  entering  normal  commercial 
market  channels. 

There  may  be  occasions  when  the 
aforesaid  shipments  for  special  purposes 
should  be  regulated  the  same  as  ship¬ 
ments  of  potatoes  for  table  stock  or  seed, 
or  when  such  shipments  should  be  sub¬ 
ject  to  a  modification,  suspension,  or  ter- 
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mination  of  regulations  Issued  pursuant 
to  S  990.4  in  order  to  effectuate  the  de¬ 
clared  purposes  of  the  act.  The  condi¬ 
tions  under  which  modifications,  sus¬ 
pensions,  or  terminations  of  such  regu¬ 
lations  should  be  effective  can  and  should 
be  determined  upon  the  basis  of  recom¬ 
mendations  of  the  committee,  or  other 
available  information,  because  the  com¬ 
mittee  is  operating  in  the  production 
area  and  its  members  not  only  have  the 
duty  to  investigate  the  supply  and  de¬ 
mand  for  potatoes  but  also  they  are  in¬ 
dividually  and  collectively  qualified  to  do 
so  by  reason  of  their  experience  and  po¬ 
sition.  Committee  recommendations 
submitted  to  the  Secretary  with  respect 
to  such  regulations  of  the  aforesaid  po¬ 
tato  shipments  for  special  purposes 
should  provide  appropriate  factual  bases 
upon  which  the  Secretary  may  act  in  is¬ 
suing  modifications,  suspensions,  or  ter¬ 
minations  of  such  regulations,  and,  in 
addition,  the  Secretary  should  be  au¬ 
thorized  to  issue  such  regulations  upon 
the  basis  of  other  available  information 
when  conditions  warrant  his  use  of  such 
information  in  order  to  effectuate  the 
declared  purposes  of  the  act.  The  mar¬ 
keting  agreement  and  order  should  pro¬ 
vide  the  maximum  latitude  for  the  ad¬ 
justment  of  regulations  applicable  to  the 
aforesaid  shipments  so  that  such  regula¬ 
tions  will  best  effectuate  the  declared 
purposes  of  the  act. 

Export  requirements  for  potatoes  dif¬ 
fer  materially,  on  occasions,  from  do¬ 
mestic  market  requirements.  Provision 
should  be  made  so  that  the  regulation  of 
shipments  for  export  may  be  modified, 
suspended,  or  terminated,  on  recommen¬ 
dations  of  the  committee  or  other  avail¬ 
able  information,  to  fit  the  requirements 
of  the  export  trade.  The  Canadian  mar¬ 
ket,  also  Pacific  off-shore  markets,  such 
as  Hawaii,  offer  price  preferences  for 
certain  grades  and  sizes  of  such  potatoes 
which  under  m<tet  maricet  conditions  sell 
at  a  discount  in  the  domestic  market. 
It  is  sound  marketing  practice  that 
should  be  encouraged  to  authorize  the 
committee  to  recommend,  and  the  Sec¬ 
retary  to  issue,  special  grade  and  size 
regulations  differing  from  regulations  is¬ 
sued  pursuant  to  §  990.4  which  will  facili¬ 
tate  shipments  of  such  potatoes  to  ex¬ 
port.  Such  shipments  to  export  tend  to 
increase  prices  to  producers  of  such  po¬ 
tatoes  by  limiting  the  supply  available 
for  the  domestic  market  by  the  amount 
of  such  export  shipments  or,  if  such 
grades  and  sizes  could  not  otherwise  have 
been  sold  in  the  domestic  market,  such 
shipments  In  export  result  in  added  in¬ 
crements  to  the  value  of  the  crop  of  such 
potatoes,  thereby  increasing  producers 
returns,  and  tend  to  effectuate  the  de¬ 
clared  policies  of  the  act. 

Shipments  of  potatoes  for  distribution 
by  relief  agencies  or  for  consumption  by 
charitable  institutions  should  be  subject 
to  regulation,  if  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  in  a  manner  similar  to  that  set 
forth  herein  for  shipments  for  manu¬ 
facturing  or  export.  There  is  no  con¬ 
siderable  volume  of  shipments  to  chari¬ 
table  Institutions  or  to  relief  agencies  In 
or  near  the  production  area.  Freight 
costs  on  such  shipments  outside  the  pro¬ 
duction  area  are  relatively  heavy  and 


any  savings  to  such  agencies  or  institu¬ 
tions  that  might  accrue  from  utilizing 
low-grade  potatoes  would  not  be  com¬ 
mensurate  with  the  difference  in  quality. 
If,  however,  a  relaxation  of  regulation  is 
needed  in  order  to  supply  this  outlet  with 
good  edible  potatoes  at  reasonable  prices, 
the  committee  should  be  authorized  to 
recommend  such  modification,  suspen¬ 
sion,  or  termination  of  regulations  as 
may  be  needed  to  accomplish  this  objec¬ 
tive  and  as  will  tend  to  accomplish  the 
declared  purposes  of  the  act. 

Substantial  shipments  of  potatoes  to 
the  Federal  government  have  been  made 
in  recent  years  in  carrying  out  the  obli¬ 
gations  of  agricultural  price  support  leg¬ 
islation.  It  is  necessary,  therefore,  to 
authorize  modification,  suspension,  or 
termination  of  regulations  which  may  be 
required  in  order  to  facilitate  such  ship¬ 
ments  which  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Such  modification,  suspension,  or  ter¬ 
mination  of  regulations  on  shipments  of 
potatoes  to  the  Federal  government 
should  be  limited  to  purchases  under  the 
price  support  program  and  for  purposes 
other  than  distribution  in  normal  trade 
channels.  Government  purchases  of 
such  potatoes  for  the  armed  services  for 
example,  should  not  necessarily  be  ex¬ 
empted  from  any  regulations  applicable 
to  regular  commercial  sales.  The  com¬ 
mittee  should  be  given  authority  to  dis¬ 
tinguish  between  shipments  of  govern¬ 
ment  purchases  under  special  marketing 
programs,  such  as  price  support,  which 
are  to  be  accorded  special  treatment  un¬ 
der  the  regulatory  provisions  of  the  mar¬ 
keting  agreement  and  order  and  those 
which  the  committee  may  wish  to  have 
meet  the  applicable  regulations.  The 
committee  should  be  authorized  to  dis¬ 
tinguish  among  the  types  of  Federal  pur¬ 
chases  which  should  be  subject  to  regu¬ 
lations. 

The  committee  should  be  authorized 
to  recommend  that  potatoes  shipped  for 
manufacture  or  for  conversion  into 
specified  products  or  by-products  should 
not  be  regulated  or  that  regulations  is¬ 
sued  pursuant  to  8  990.4  should  be  mod¬ 
ified  or  suspended.  The  committee,  in 
fulfilling  its  duties  and  responsibilities, 
is  obligated  to  determine  the  supply  and 
demand  for  potatoes  which  includes  in¬ 
vestigations  relating  to  each  outlet  for 
such  potatoes.  Potatoes  shipped  for 
manufacturing  or  conversion  into  speci¬ 
fied  products  and  by-products  reduce 
the  supply  of  such  potatoes  available  for 
shipment  to  the  table  stock  market  and, 
therefore,  such  shipments  tend  to  raise 
prices  potato  producers  in  the  produc¬ 
tion  area  receive  for  the  bulk  of  their 
crop.  It  is  necessary,  therefore,  that  the 
marketing  agreement  and  order  should 
authorize,  upon  recommendation  of  the 
committee  or  other  available  informa¬ 
tion,  that  any  regulation  applicable  to 
shipments  of  potatoes  may  be  modified, 
suspended,  or  terminated,  with  respect 
to  such  shipments  for  manufacture  or 
conversion  into  specified  products  or  by¬ 
products.  The  committee  should  be 
given  authority  to  recommend  which 
shipments  should  be  classified  hereun¬ 
der  because  such  potatoes  are  shipped 
for  the  purpose  of  changing  them  into 
various  end  products  or  by-products. 
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some  of  which  products  or  by-products 
compete  on  a  basis  virtually  equal  to 
fresh  table  stock  potatoes.  It  is  not  pos¬ 
sible  to  specify  at  this  time  all  the  man¬ 
ufactured  products  or  by-products  for 
which  shipments  t)f  fresh  potatoes  are 
made,  the  shipments  of  which  compete 
on  a  basis  virtually  equal  with  such  table 
stock  potatoes,  because  new  develop¬ 
ments  may  bring  forth  new  manufac¬ 
tured  products  or  by-products  which 
would  fall  within  the  aforesaid  com¬ 
petitive  category.  The  marketing  agree¬ 
ment  and  order  should  provide  sufficient 
flexibility  of  administration  so  that  the 
committee  can  exercise  its  Judgment  in 
accordance  with  the  above  in  making 
appropriate  recommendations  that  will 
tend  to  carry  out  the  provisions  of  the 
marketing  agreement  and  order  and  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  committee  should  be  authorized 
to  recommend  that  shipments  of  potatoes 
for  livestock  feed,  or  for  other  specified 
purposes,  should  not  be  regulated  or  to 
recommend  modification  or  suspension 
of  regulations  governing  such  shipments. 
Livestock  feed  provides  an  outlet  for 
shipments  of  fresh  potatoes  which  ordi¬ 
narily  do  not  compete  with  shipments  of 
potatoes  for  table  stock  use.  Whenever 
conditions  warrant  that  livestock  feed 
should  be  used  as  an  outlet  for  shipments 
of  potatoes,  there  is  no  good  reason  why 
such  shipments  should  be  required  to 
meet  grade  and  size  requirements  appli¬ 
cable  to  shipments  of  potatoes  for  table 
stock  use.  Potatoes  which  may  be  dis¬ 
carded  for  use  as  table  stock  potatoes  be¬ 
cause  of  regulations  issued  pursuant  to 
the  marketing  agreement  and  order  may 
find  an  outlet  as  livestock  feed,  hence  re¬ 
lieving  such  shipments  from  regulations 
with  respect  to  grade  and  size  will  tend 
to  promote  objectives  sought  under  reg¬ 
ulations.  The  committee  should  be  au¬ 
thorized  to  recommend  that  shipment  of 
potatoes  for  a  particular  purpose  or  type 
of  utilization  should  not  be  regulated,  or 
to  recommend  modification  or  suspension 
of  regulations  governing  such  shipments, 
when  it  is  found  that  such  shipments  are 
not  competitive  w'lth  table  stock  or  seed 
potato  shipments  in  commerce. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
establish  appropriate  safeguards  to  pre¬ 
vent  diversion  of  shipments  of  seed  po¬ 
tatoes  from  seed  potato  channels  when¬ 
ever  such  shipments  are  not  subject  to 
the  same  grade  and  size  regulations  as 
table  stock  shipments,  or  whenever  such 
shipments  are  not  subject  to  assessments, 
because  such  seed  potato  shipments 
should  be  subject  to  the  committee’s  con¬ 
tinuing  scrutiny  and  control  to  provide 
assurance  that  they,  in  fact,  remain  in 
seed  potato  channels  and  do  not  circum¬ 
vent  other  regulations  established  pursu¬ 
ant  to  the  provisions  of  the  marketing 
agreement  and  order. 

It  is  necessary  and  incidental  to  the 
operation  of  the  marketing  agreement 
and  order  and  to  effectuate  the  objec¬ 
tives  of  the  act  that  the  committee 
should  be  authorized  to  provide  adequate 
safeguards  to  prevent  shipments  of  po¬ 
tatoes  which  are  subject  to  special  regu¬ 
lation  from  entering  the  current  of  com¬ 
merce  contrary  to  the  provisions  of  such 
special  regulation.  Such  safeguards. 


among  others,  may  include  inspection  in 
order  that  distinguishing  characteristics 
of  specific  or  particular  shipments  may 
be  readily  determined  In  accordance 
with  commonly  recognized  authority. 
Shipments  of  potatoes  which  are  not 
subject  to  grade  and  size  regulation  or 
which  are  subject  to  modified  regulation 
may  be  required  to  bear  their  equitable 
share  of  the  expense  of  operating  the 
marketing  agreement  and  order. 

In  order  to  maintain  appropriate  iden¬ 
tification  for  shipments  of  potatoes 
which  are  not  subject  to  regulation  or 
for  which  regulation  is  relaxed,  the  com¬ 
mittee  should  be  authorized  to  issue  Cer¬ 
tificates  of  Privilege  to  producers  or  han¬ 
dlers  shipping  such  potatoes.  It  is 
necessary  for  efficient  operation  of  the 
marketing  agreement  and  order  that 
such  identification  should  be  maintained 
in  this  manner,  in  order  for  the  commit¬ 
tee  to  be  able  to  exercise  proper  admin¬ 
istrative  control  over  such  shipments. 
The  committee  should  be  authorized  to 
rescind  or  deny  Certificates  of  Privi¬ 
lege  to  any  shipper  who  violated  the  pro¬ 
visions  of  the  marketing  agreement  and 
order  in  connection  with  the  shipments 
subject  to  special  regulation.  In  order 
that  the  Secretary  may  be  properly  ad¬ 
vised  concerning  the  movement  of  po¬ 
tatoes  from  the  production  area  as  a 
basis  for  appropriate  administration  of 
the  marketing  agreement  and  order,  it 
is  necessary  and  incidental  to  the  oper¬ 
ation  of  the  marketing  agreement  and 
order  that  records  of  such  shipments 
should  be  maintained  and  that  weekly 
reports  should  be  forwarded  by  the  com¬ 
mittee  to  the  Secretary  showing  the  dis¬ 
position  and  number  of  shipments  ac¬ 
complished  under  special  regulation. 

The  committee  should  be  authorized  to 
recommend  the  exemption  of  shipments 
of  small  quantities  of  potatoes  for  any  or 
all  portions  of  the  production  area  from 
the  provisions  of  the  marketing  agree¬ 
ment  and  order  If  it  Is  found  impractica¬ 
ble  to  require  that  such  shipments  should 
conform  to  the  provisions  of  the  market¬ 
ing  agreement  and  order.  Provision 
should  be  and  is  made  for  differences  in 
the  designated  minimum  quantity  In  dif¬ 
ferent  portions  of  the  production  area 
so  that  the  committee  may  take  appro¬ 
priate  cognizance  of  different  marketing 
practices  as  they  may  occur  throughout 
the  production  area.  The  administra¬ 
tive  difficulties  involved  In  attempting  to 
regulate  small  lots  of  potatoes  may  ren¬ 
der  regulation  impracticable  and  the  ex¬ 
pense  Involved  in  inspection  and  investi¬ 
gation  of  such  small  lots  may  be  found  to 
outweigh  whatever  benefits  might  accrue 
from  the  regulation  thereof.  The  com¬ 
mittee  should  be  authorized  to  use  its 
discretion  and  judgment  to  determine 
the  feasibility  and  practicability  of  regu¬ 
lating  shipments  of  small  quantities  so 
that  if  it  should  be  impractical,  expen¬ 
sive,  and  administratively  burdensome  to 
attempt  regulation  of  shipments  of  small 
quantities  of  potatoes  from  any  or  all 
portions  of  the  production  area,  the  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  establish  minimum  quantities 
which  may  be  free  from  regulation  pur¬ 
suant  to  §  990.3  or  §  990.4,  or  both.  In 
establishing  such  minimum  quantities 
which  would  be  free  from  the  aforesaid 


regulations  the  committee  may  require 
handlers  to  report  such  shipments  to  the 
committee  pursuant  to  §  990.6. 

The  Secretary  should  have  the  right  to 
modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  or  Certificates  of 
Privilege  Issued  by  the  committee,  and  he 
shall  give  prompt  notice  to  the  commit¬ 
tee  of  any  action  taken  by  him,  in  ac¬ 
cordance  with  the  foregoing,  in  order 
that  the  Secretary  shall  retain  all  rights 
necessary  for  carrying  out  the  declared 
purposes  of  the  act,  and  in  order  that  the 
committee  may  currently  notify  all  per¬ 
sons  affected  by  the  marketing  agree¬ 
ment  and  order  of  regulatory  changes. 

(r)  For  the  proper  and  efficient  ad¬ 
ministration  of  the  marketing  agreement 
and  order,  the  committee  needs  Infor¬ 
mation  on  potatoes,  as  hereinafter  de¬ 
fined,  with  respect  to  supplies,  move¬ 
ment,  prices,  and  sundry  other  relevant 
factors  which  are  best  obtainable  from 
handlers.  The  committee  should  be  au¬ 
thorized  to  request,  with  the  approval  of 
the  Secretary,  and  every  handler  should 
be  required  to  furnish  to  the  committee, 
any  Information  which  Is  required  for 
the  committee  to  exercise  its  powers  and 
perform  Its  duties  under  the  marketing 
agreement  and  order.  The  Secretary 
should  retain  the  right  to  modify,  change, 
or  rescind  any  request  by  the  committee 
for  information  in  order  to  protect  han¬ 
dlers  from  unreasonable  requests  for 
reports. 

(s)  The  provisions  of  sections  8 
through  20  as  published  in  the  Federal 
Register  of  April  3,  1948  (13  F.  R.  1831) 
are  common  to  marketing  agreements 
and  orders  now  operating.  These  pro¬ 
visions  are  Incidental  to,  and  not  incon¬ 
sistent  with  section  8c,  (6),  and  (7)  of 
the  act,  and  necessary  to  effectuate  the 
other  provisions  of  the  marketing  agree¬ 
ment  and  order,  and  to  effectuate  the 
declared  purposes  of  the  act.  There¬ 
fore,  such  provisions  should  be  included 
in  the  marketing  agreement  and  order 
exactly  as  set  forth  in  the  notice  of  hear¬ 
ing,  except  for  renumbering  sections  re¬ 
quired  by  the  elimination  of  provisions 
applicable  to  surplus  regulation. 

(t)  California  produces  more  early  po¬ 
tatoes  than  any  other  State.  In  1948 
it  produced  324  million  bushels,  or  ap¬ 
proximately  one-half  the  total  produc¬ 
tion  of  the  12  early  potato  States.  North 
Carolina,  the  next  in  size  of  the  early 
States  in  potato  production,  produced 
10.5  million  bushels,  and  each  of  the 
other  10  produced  less  than  5  million 
bushels.  Kern  County  had  at  least  two- 
thirds  of  the  harvested  acreage  of  early 
potatoes  in  California  during  the  1942-46 
period  and,  evidence  shows,  that  in  1947 
Kern  County  harvested  47,000  acres  of 
early  potatoes  compared  with  a  State 
total  of  62,000.  The  great  bulk  of  Cali¬ 
fornia  early  potatoes  are  harvested  and 
prepared  for  market  during  the  period 
April  1  to  July  15  of  each  year.  Some  few 
early  potatoes  from  the  southern  coun¬ 
ties  of  San  Bernardino,  Los  Angeles,  and 
Riverside  are  marketed  after  July  15  but 
these  few  shipments  constitute  a  negli¬ 
gible  portion  of  the  crop.  The  data  in 
the  hearing  record  relating  to  California 
early  potatoes  establishes  a  reasonable 
and  practical  basis  for  computing  base 
period  prices  with  respect  to  potatoes  as 


2120 

hereinafter  defined  in  the  marketing 
agreement  and  order  because  such  data 
includes  prices  for  California  potatoes 
harvested  and  prepared  for  market  each 
season  during  the  period  beginning  April 
1  and  ending  July  15.  Such  data  in¬ 
cludes,  for  example,  prices  for  California 
potatoes  grown  in  the  San  Joaquin  Valley 
which  are  harvested  and  prepared  for 
market  prior  to  July  15  each  season. 
Such  data  does  not  include,  for  example, 
the  so-called  Stockton  deal,  which  is 
classed  as  the  first  part  of  the  California 
late  deal.  For  all  practical  purposes  the 
data  in  the  hearing  record  relating  to 
the  California  early  potato  deal  estab¬ 
lishes  the  basis  for  computation  of  price 
relationships  for  potatoes  as  hereinafter 
defined  in  the  marketing  agreement  and 
order.  All  shipments  of  such  potatoes, 
except  a  relatively  few  which  may  be 
placed  in  cold  storage,  go  direct  from 
the  packing  shed  to  market.  The  major 
markets  for  California  potatoes,  as  here¬ 
inafter  defined,  are  outside  California 
with  the  bulk  of  distribution  in  continen¬ 
tal  United  States,  especially  in  that  part 
thereof  west  of  the  Appalachian  Moun¬ 
tains.  Such  potatoes  are  distributed  in 
every  State,  but  the  areas  of  heaviest  dis¬ 
posal  are  the  States  from  Detroit  to  Cin¬ 
cinnati  west,  with  particular  emphasis 
on  southwestern  areas. 

The  California  early  potato  deal, 
which  includes  all  potatoes  as  herein¬ 
after  defined,  is  significant  in  the  pro¬ 
duce  trade  and  in  the  total  market  for 
potatoes,  not  only  because  of  the  size  of 
the  crop  and  the  geographical  extent  of 
distribution,  but  also  because  of  the  rel¬ 
ative  proportion  of  California  shipments 
to  total  U.  S.  shipments  during  the  Cali¬ 
fornia  marketing  season.  During  the 
1947  sea.son  California  supplied  70  per¬ 
cent  of  the  total  U.  S.  potato  shipments 
during  the  week  ending  June  14  and  it 
supplied  over  50  percent  of  total  U.  S. 
potato  movement  during  that  year  for 
the  5-W’eek  period  starting  with  the 
week  ending  May  24  arid  ending  June 
21.  During  1948  California  supplied 
over  50  percent  of  total  United  States 
shipments  of  potatoes  during  the  7- week 
period  beginning  May  16  and  ending 
July  3,  and  during  the  week  ending  June 
26  it  supplied  74.8  percent  of  total  United 
States  shipments. 

Shipments  of  California  potatoes  fol¬ 
low  a  somewhat  common  pattern  each 
year  starting  in  a  small  way  in  early 
April  and  building  up  to  a  peak  in  May 
and  June.  During  1946  shipments 
reached  a  peak  of  over  4.700  cars  per 
week  during  the  7th  and  8th  week  of 
the  season.  During  the  1947  season  the 
peak  reached  over  5,000  cars  during  the 
9th  week. 

Due  to  the  widespread  market  area 
and  to  the  wide  relative  variation  in 
shipments,  extreme  fluctuations  occiu*  in 
the  prices  received  by  farmers,  herein¬ 
after  called  “farm  price”,  of  potatoes, 
as  hereinafter  defined,  with  relatively 
small  changes  in  the  relationship  of 
supply  to  demand.  Due  to  the  relative 
inelasticity  in  demand,  total  production, 
that  is  the  total  supply,  is  an  important 
factor  in  determining  the  year-to-year 
farm  prices  of  potatoes.  During  the  20- 
year  period  of  1919-38,  there  w'as  a  4 
percent  increase  in  farm  price  for  each  1 
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percent  reduction  from  the  average. 
Relatively  larger  fluctuations  occur  in 
farm  price  for  potatoes  in  the  major 
production  areas  than  in  relatively  less 
Important  production  areas  when  there 
is  an  over-supply. 

Potato  production  In  the  United  States 
during  the  last  5  years,  1944-1948,  has 
averaged  424  million  bushels  per  year, 
which  is  63  million  bushels  greater  than 
the  average  of  361  million  bushels  during 
the  prewar  period  of  1937-1941.  Con¬ 
tinued  potato  production,  under  free 
market  conditions,  at  levels  significantly 
above  the  prewar  averages,  can  be  ex¬ 
pected  to  result  in  United  States  farm 
prices  for  potatoes,  and  in  farm  prices 
for  potatoes  in  California,  which  are 
below  parity,  with  the  farm  price  for 
California  potatoes  at  an  even  lower  per¬ 
centage  of  parity  than  the  United  States 
farm  price  in  its  relationship  to  parity, 
because  of  the  concentration  of  potato 
production  in  that  State. 

The  bsLse  period  for  potatoes,  as  stated 
in  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  is  the 
period  August  1919-July  1929.  The 

seasonal  average  farm  price  per  bushel 
for  potatoes,  as  hereinafter  defined,  for 
the  base  period,  is  $1.33.  For  the  19 
seasons,  1930-1948,  inclusive,  seasonal 
average  farm  price  per  bushel  for  pota¬ 
toes,  as  hereinafter  defined,  has  been 
below  parity  for  fifteen  seasons  and 
above  parity  in  only  four,  two  of  which 
were  during  the  late  war.  Based  on  the 
level  of  United  States  current  production 
and  on  the  relationship  between  farm 
prices  and  parity  prices  for  potatoes,  as 
hereinafter  defined,  which  exists  in  the 
majority  of  seasons,  it  can  be  reason¬ 
ably  anticipated  that  prices  received  by 
farmers  for  potatoes,  as  hereinafter  de¬ 
fined.  will  be  below  parity  during  the 
1949  crop  season. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Interested  parties  were  al¬ 
lowed  until  March  14.  1949,  by  the  pre- 
.siding  officer  at  the  hearing  on  the  pro¬ 
posed  marketing  agreement  and  order 
to  file  briefs  on  findings  of  facts  and 
conclusions  based  on  evidence  intro¬ 
duced  at  the  hearing.  No  briefs  were 
filed,  hence  no  rulings  are  necessary. 

Recommended  marketing  agreement 
and  order.  The  following  proposed 
marketing  agreement  and  order  are 
recommended  as  the  detailed  means  by 
which  the  aforesaid  conclusions  may  be 
carried  out. 

§  990.1  Definitions.  As  used  in  this 
part,  the  following  terms  have  the  fol¬ 
lowing  meanings; 

(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul¬ 
ture,  who  is,  or  may  hereafter  be  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707). 

(c)  “Person”  means  an  individual, 
partnership,  corporation,  association. 


legal  representative,  or  any  organized 
group  or  bu.slness  unit. 

(d)  “Production  area”  means  all  ter¬ 
ritory,  except  Modoc  and  Siskiyou  Coun¬ 
ties,  in  the  State  of  California. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  within  the  produc¬ 
tion  area  which  are  harvested  and  pre¬ 
pared  for  market  during  the  period  be¬ 
ginning  April  1  and  ending  July  15  of 
each  year. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  po¬ 
tatoes  owned  by  another  person)  who 
ships  potatoes. 

(g)  “Ship”  or  “handle”  means  to  sell, 
consign,  transport,  or  in  any  other  way 
to  place  potatoes  in  the  current  of  com¬ 
merce  within  the  production^rea  or  be¬ 
tween  the  production  area  and  any  point 
outside  thereof:  Provided,  That  the 
movement  of  potatoes  by  the  producer 
thereof  from  the  field  where  grown  to  the 
nearest  customary  packing  shed  for 
preparation  for  market  shall  not  be 
deemed  to  be  handling  or  shipping  here¬ 
under. 

(h)  “Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  January  1  of  each  year  and 
ending  December  31  following. 

(j)  “Committee”  means  the  California 
Potato  Committee  established  pursuant 
to  S  990.2. 

(k)  “Varieties”  means  and  Includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  “Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked,  or  otherwise  appropri¬ 
ately  identified,  imder  the  supervision  of 
an  official  seed  potato  certifying  agency 
of  the  State  of  California  or  other  agency 
recognized  by  the  committ^  and  ap¬ 
proved  by  the  Secretary. 

(m)  “Table  stock  potatoes"  means  and 
includes  all  potatoes  not  included  with¬ 
in  the  definition  of  “seed  potatoes.” 

(n)  “Wholesale  pack”  means  a  unit  of 
fifty  pounds  net  weight  or  more  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(o)  “Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(p)  “Grade”  means  any  one  of  the  of¬ 
ficially  established  grades  of  potatoes, 
and  “size”  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 
Agriculture  on  September  10,  1941,  effec¬ 
tive  June  1,  1942  (12  F.  R.  3651),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon;  or 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on 
November  3,  1947,  effective  December  8, 
1947  (12  F.  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon. 
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(q)  “Export”  means  shipment  of  pota¬ 
toes  beyond  the  boundaries  of  continental 
United  States, 

(r)  “District”  means  each  one  of  the 
geographical  divisions  of  the  production 
area  hereby  established  as  follows : 

District  No.  1 :  All  counties,  except  Fresno, 
Kings,  and  Tulare,  north  of  the  Sixth 
Standard  Parallel,  In  the  production  area. 
District  No.  2;  Fresno  and  Kings  County. 
District  No.  3:  Tulare  County. 

District  No.  4:  Kern  County. 

District  No.  5:  All  counties,  except  Kern 
County,  south  of  the  Sixth  Standard  Parallel, 
In  the  production  area. 

S  990.2  Administrative  Committee — 
(a)  Establishment  and  membership. 
(1)  The  California  Potato  Committee 
consisting  of  11  members,  all  of  whom 
shall  be  producers  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(2)  Persons  selected  as  committee 
members  or  alternates  shall  be  individ¬ 
uals  who  are  producers  in  the  respective 
district  for  which  selected,  or  oflBcers  or 
employees  of  a  corporate  producer  in 
such  district. 

(b)  Term  of  office.  The  term  of  oflBce 
of  committee  members  and  alternates 
shall  be  for  one  year  beginning  on  the 
first  day  of  January  and  continuing  until 
the  end  of  the  then  current  fiscal  year, 
and  until  their  successors  are  selected 
and  have  qualified.  Committee  members 
and  alternates  shall  serve  during  the  fis¬ 
cal  year  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  fiscal  year  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

(c)  Selection.  The  Secretary  shall 
select  one  member  of  the  committee, 
with  his  respective  alternate,  from  dis¬ 
trict  No.  1,  one  member,  with  his  respec¬ 
tive  alternate,  from  district  No.  2,  two 
members,  with  their  respective  alter¬ 
nates,  from  district  No.  3,  five  members, 
with  their  respective  alternates,  from 
district  No.  4,  and  two  members,  with 
their  respective  alternates,  from  district 
No.  5,  as  defined  in  §  990.1  (r),  which 
members  and  alternates  shall  represent 
the  respective  district  from  which  they 
are  selected. 

(d)  Nomination.  The  Secretary  shall 
select  the  members  of  the  California  Po¬ 
tato  Committee  and  their  respective  al¬ 
ternates  from  nominations  w’hich  may 
be  made  in  the  following  manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective  al¬ 
ternates  may  be  submitted  by  producers, 
or  groups  thereof,  and  such  nominations 
may  be  by  virtue  of  elections  conducted 
by  groups  of  producers. 

(2)  In  order  to  provide  nominations 
for  succeeding  committee  members  and 
alternates: 

(1)  The  California  Potato  Committee 
shall  hold  or  cause  to  be  held  prior  to 
November  1  of  each  year,  after  the  effec¬ 
tive  date  hereof,  a  meeting  or  meetings 
of  producers  in  each  of  the  districts 
designated  in  f  990.1  (r) ; 

(ii)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  member  and  for  each  posi- 
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tion  as  alternate  member  on  the  commit¬ 
tee; 

(ill )  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(Iv)  Only  producers  may  participate 
in  designating  nominees  for  committee 
members  and  their  alternates; 

(v)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates: 
Provided,  That  in  the  event  a  person  is 
engaged  in  producing  potatoes  in  more 
than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  partic¬ 
ipate  as  aforesaid  in  designating  nom¬ 
inees  :  Provided  further.  That  an  eligible 
voter’s  privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

(e)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secretary 
pursuant  to  paragraph  (d)  (2)  of  this 
section,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  herein. 

(f)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  committee  member 
or  as  an  alternate  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
within  ten  days  after  being  notified  of 
such  selection. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as  an 
alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexplred 
term  may  be  selected  by  the  Secretary 
from  nominations  made  In  the  manner 
specified  in  paragraph  (d)  (2)  of  this 
section,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district  in¬ 
volved.  K  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made  available 
to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi¬ 
nations.  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  herein. 

(h)  Alternate  members.  An  alternate 
member  of  the  committee  shall  act  in 
the  place  and  stead  of  the  member  for 
whom  he  is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

(i)  Procedure.  (1)  Seven  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  seven  concurring 
votes  will  be  required  to  pass  any  motion 
or  approve  any  committee  action. 


(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or 
other  means  of  communications  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing;  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

(J)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  when  acting  as  members,  shall 
serve  without  compensation  but  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  hereunder. 

(k)  Powers.  The  committee  shall 
have  the  following  powers: 

(l)  To  administer  the  provisions 
hereof  in  accordance  with  its  terms; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(1)  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(2)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  to 
select  subcommittees  of  committee  mem¬ 
bers,  and  to  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as 
it  may  deem  advisable; 

(3)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  ahd  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(4)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  re¬ 
quest: 

(6)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  authorized 
agent  or  representative; 

(7)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expen.ses  and  assessments  for  such 
fiscal  year,  together  with  a  report 
thereon ; 

(8)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  Inspection  by  producers  and  han¬ 
dlers;  and 
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(9)  To  consult,  cooperate  and  ex¬ 
change  information,  when  deemed  de¬ 
sirable  by  the  committee,  with  other  po¬ 
tato  marketing  committees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

§  990.3  Expenses  and  assessments — 
(a.)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary,  upon  the  basis  of  the  budget 
submitted  by  the  committee,  finds  may 
be  necessary  to  perform  its  functions 
hereunder  during  each  fiscal  year  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  pursuant 
to  the  provisions  hereof.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments,  as  herein 
provided,  upon  handlers. 

(b)  Ass^sments.  (1)  Each  handler 
who  first  ships  potatoes  shall  pay  to 
the  committee,  upon  demand,  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  by  the  committee  for  its  main¬ 
tenance  and  functioning  during  each 
fiscal  year,  and  for  such  other  pur¬ 
poses  as  the  Secretary  may  determine 
to  be  appropriate  pursuant  to  the  pro¬ 
visions  hereof.  I^ch  handler’s  pro 
rata  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  potatoes  handled  by  him  as 
the  first  handler  thereof,  during  the  ap¬ 
plicable  fiscal  year,  and  the  total  quan¬ 
tity  of  potatoes  handled  by  all  handlers 
as  the  first  handlers  thereof,  during  the 
same  fi.scal  year.  The  Secretary  shall  fix 
the  rate  of  assessment  to  be  paid  by  such 
handlers. 

(2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  obtain  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  'The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis- 
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bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  succe.ssor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  mem^r  or  alternate. 

§  990.4  Regulation — (a)  Marketing 
policy.  Prior  to  March  15  of  each  fiscal 
year  subsequent  to  December  31,  1949, 
the  committee  shall  prepare  and  sub¬ 
mit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to 
deviate  from  such  marketing,  policy,  be¬ 
cause  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereon  to  the  Secretary, 
The  committee  shall  promptly  notify 
producers  and  handlers  of  the  contents 
of  such  reports. 

(b)  Recommendation  for  regulations. 
(1)  It  shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  supply  and  demand 
conditions  for  grade,  size,  and  quality 
of  potatoes  of  all  varieties.  In  such  in¬ 
vestigations.  the  committee  shall  give 
due  consideration  to  the  following  fac¬ 
tors: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(ii)  Potatoes  on  hand  in  the  market 
areas  and  as  manifested  by  supplies  en- 
route  and  on  track  at  the  principal 
markets; 

(iii)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  State  of  California 
and  other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
income;  and 

(V)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(1)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs  (or  any 
other  shipping  unit),  for  tablestock  and 
seed,  or  any  combination  of  the  forego¬ 
ing,  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality. 

(c)  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  as  hereinafter  set  forth,  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
it  would  tend  to  effectuate  the  declared 
policy  of  the  act: 

(i)  To  regulate.  In  any  or  all  portions 
of  the  production  area,  the  shipment  of 


particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  'To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs,  for  table- 
stock  and  seed,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

(ill)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grade, 
sizes  or  both,  minimum  standards  of 
quality. 

(2)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  and 
the  committee  shall  give  reasonable  no¬ 
tice  thereof  to  handlers. 

(d)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  hereof,  each  han¬ 
dler  who  first  ships  potatoes  shall,  prior 
to  making  shipment,  cause  each  ship¬ 
ment  to  be  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service,  or  such  inspection  serv¬ 
ice  as  the  Secretary  shall  designate. 
Each  such  handler  shall  make  arrange¬ 
ments  with  the  inspection  agency  to  for¬ 
ward  promptly  to  the  committee  a  copy 
of  such  inspection  certificate. 

(e)  Exemptions.  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers. 

(2)  The  committee  may  issue  cer¬ 
tificates  of  exemption  to  any  producer 
who  applies  for  such  exemption  and  fur¬ 
nishes  adequate  evidence  to  the  commit¬ 
tee  (i)  That  by  reason  of  a  regulation 
issued  pursuant  to  this  section  he  will 
be  prevented  from  shipping  as  large  a 
proportion  of  his  production  as  the  aver¬ 
age  proportion  of  production  shipped  by 
all  producers  in  said  applicant’s  imme¬ 
diate  production  area,  and  (ii)  that  the 
grade,  size,  or  quality  of  the  applicant’s 
potatoes  have  been  adversely  affected  by 
acts  beyond  the  applicant’s  control  and 
by  acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  pro¬ 
ducer  to  ship  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  sale. 

(3)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  claim  pertain¬ 
ing  to  exemptions. 

(4)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may  file 
an  appeal  with  the  committee.  Such  an 
appeal  must  be  taken  promptly  after  the 
determination  by  the  committee  from 
which  the  appeal  is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for 
a  determination  on  the  appeal.  The 
committee  shall  thereupon  recomsider  the 
application,  examine  all  available  evi¬ 
dence.  and  make  a  final  determination 
concerning  the  application.  The  com¬ 
mittee  shall  notify  the  appellant  of  the 
final  determination  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  Involved  in 
making  the  final  determination. 
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(5)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

(6)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 

•  exemption  certificates,  a  record  of  all 
exemption  certificates  Issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under 
exemption  certificates,  a  record  of  ap¬ 
peals  for  reconsideration  of  applications, 
and  such  information  as  may  be  re¬ 
quested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  Issued  by  the  committee  upon  request 
of  the  Secretary. 

S  990.5  Shipments  for  specified  pur~ 
poses,  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee, 
or  upon  the  basis  of  other  available  in¬ 
formation,  may  modify,  suspend,  or  ter¬ 
minate  regulations  issued  pursuant  to 
S  990.3  or  S  990.4  or  both,  hereof,  in  or¬ 
der  to  facilitate  shipments  of  potatoes 
for  the  purposes  specified  below,  when¬ 
ever  he  finds  that  such  actions  tend  to 
effectuate  the  declared  policy  of  the  act; 
adequate  safeguards  may  be  established, 
pursuant  to  paragraph  (c)  of  this  section, 
to  prevent  such  shipments  from  entering 
channels  of  trade  for  other  than  the 
specified  purpose: 

(1)  Shipments  of  potatoes  for  export; 

(2)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

(3)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  specified  products 
or  by-products; 

(4)  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  purposes. 

(b)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same  regu¬ 
lations  as  shipments  of  table  stock  pota¬ 
toes,  issued  pursuant  to  §  990.3  or  §  990.4, 
or  both,  the  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  pursuant  to  paragraph  (c) 
of  this  section,  to  prevent  diversion  of 
such  shipments  from  seed  potato  chan¬ 
nels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs 

(a)  and  (b),  of  this  section  which  safe¬ 
guards  may  Include  requirements  that: 

tl)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  inspec¬ 
tion  provided  by  $  990.4  (d)  and  pay 
the  pro  rata  .share  of  expenses  pro¬ 
vided  by  §  990.3,  in  connection  with 
potato  shipments  affected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
such  inspection  and  payment  of  expenses 
may  be  required  at  different  times  than 
otherwise  specified  by  the  aforesaid  sec¬ 
tions;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee  for 
shipments  of  potatoes  affected  or  to  be 
affected  under  the  provisions  of  this  sec¬ 
tion.  The  committee  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  l.ssuance  and  the  contents 
of  such  Certificates  of  Privilege. 


(li)  The  committee  shall  make  a 
weekly  report  to  the  Secretary  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  Information  as  may  be 
requested  by  the  Secretary.  The  com¬ 
mittee  may  rescind  or  deny  Certificates 
of  Privilege  to  any  shipper  if  evidence  is 
obtained  that  potatoes  shipped  by  him 
for  the  purposes  stated  above  have  en¬ 
tered  the  current  of  interstate  or  foreign 
commerce,  or  have  directly  burdened, 
obstructed,  or  affected  such  commerce 
contrary  to  the  provisions  hereof. 

(d)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  is¬ 
sued  pursuant  to  §  990.3  or  §  990.4,  or 
both. 

(e)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  Issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

5  990.8  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  ttie  Sec¬ 
retary,  every  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  infor¬ 
mation  as  will  enable  the  committee  to 
exercise  its  powers  and  perform  its  duties 
hereunder.  The  Secretary  shall  have 
the  right  to  modify,  change,  or  rescind 
any  requests  for  reports  pursuant  to  this 
section. 

§  990.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes.  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

§  990.8  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates) ,  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regula¬ 
tion.  decision,  determination  or  other  act 
of  the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  ac¬ 
tion  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  990.9  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 


sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers  who,  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes;  Provided, 
That  such  majority  has.  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  November  15  of  the 
then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  pro¬ 
visions  hereof,  the  then  functioning 
members  of  the  committee  shall  continue 
as  trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  possession 
of  or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  book.s  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  thereto. 

(3)  Any  person  to  whqm  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  990.10  Effect  of  termination  or 
amendments.  Unless  otherwise  expre.ssly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not 

(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
ari.sen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof 
or  any  regulation  issued  hereunder,  or 

(b)  release  or  extinguish  any  violation 
hereof  or  of  any  regulation  issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

S  990.11  Duration  of 'immunities. 
The  benefits,  privileges,  and  immunities 
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conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof. 

S  990.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bu¬ 
reau  or  division  in  the  United  States  De¬ 
partment  of  Agricultme  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  hereof. 

§  990.13  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be.  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  990.14  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter- 
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nate,  or  employee,  except  for  acts  of 
dishonesty. 

S  990.15  Separability.  If  any  provi¬ 
sion  hereof  is  declared  Invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance.  or  thing  is  held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son.  circumstance,  or  thing,  shall  not  be 
affected  thereby. 

S  980.16  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  committee  or  by  the  Secre¬ 
tary. 

§  980.17  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  Is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in 
one  original.* 

S  990.18  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 


new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.* 

§  990.19  Order  toith  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  same  manner  as  is 
provided  for  in  this  agreement,  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.* 

S  990.20  Effective  date.  This  market¬ 
ing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  by 
the  Secretary  of  Agriculture  in  accord¬ 
ance  with  5  900.14  (a)  of  the  rules  of 
practice  and  procedure  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.* 

Done  at  Washington,  D.  C..  this  26th 
day  of  April  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator. 

(P.  R.  Doc.  49-3363;  Piled,  Apr.  28,  1949; 

8:51  a.  m.] 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  851  et  al.] 

Hawahan  Airlines,  Ltd.;  Reopened 
Hawaiian  Case 

NOTICE  OF  POSTPONEMENT  OF  HEARING 

In  the  matter  of  the  application  of 
Hawaiian  Airlines,  Ltd.,  and  other  appli¬ 
cations  for  certificates  of  public  conven¬ 
ience  and  necessity  under  section  401  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  application  for  approval 
of  control  under  section  408  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended, 
known  as  the  Hawaiian  Case. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed.  that  hearing  in  the  above -entitled 
proceeding,  now  assigned  to  be  held  on 
May  2. 1949,  Is  postponed  to  May  16,  1949, 
at  10:00  a.  m.  (e.  d.  s.  t.),  in  Room  1011, 
Temporary  Building  No.  5,  Sixteenth 
Street  and  Constitution  Avenue  NW., 
Washington.  D.  C.,  before  Examiner 
Ralph  L.  Wiser. 

Dated  at  Washington,  D.  C..  April  25, 
1949. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

Secretary. 

|F.  R.  Doc.  49-3350;  Filed,  Apr.  28,  1949; 

8:49  a.  m.J 


(Docket  No.  3297) 

Delta  Air  Lines,  Inc. 

NOTICE  or  HEARING 

In  the  matter  of  the  application,  as 
emended,  of  Delta  Air  Lines.  Inc.,  under 
section  401  (h)  of  the  Civil  Aeronautics 


Act  of  1938,  as  amended,  for  an  amend¬ 
ment  of  its  certificate  for  route  No.  54,  so 
as  to  authorize  that  Chattanooga,  Tenn., 
be  an  intermediate  point  between  the  in¬ 
termediate  points  of  Knoxville,  Tenn., 
and  Atlanta,  Ga. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401  and 
1001  of  said  act.  that  the  above-entitled 
proceeding  is  assigned  for  hearing  on 
Tuesday,  May  3. 1949,  at  10:00  a.  m.  (e.  d. 
s.  t.).  in  Room  2015,  Temporary  Building 
No.  5,  Sixteenth  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Examiner  Walter  W.  Bryan. 

Without  limiting  the  scope  of  the  issues 
presented  by  the  parties  In  this  proceed¬ 
ing.  particular  attention  will  be  directed 
to  the  question  of  whether  the  public  con¬ 
venience  and  necessity  require  the 
amendment  of  the  certificate  of  Delta  Air 
Lines,  Inc.,  authorizing  it  to  serve  both 
Chattanooga  and  Knoxville,  Tenn.,  on 
the  same  schedule. 

Notice  Is  further  given  that  any  person 
desiring  to  be  heard  In  opposition  to  the 
above  application  must  file  with  the 
Board  on  or  before  May  3,  1949,  a  state¬ 
ment  setting  forth  the  Issues  of  fact  or 
law  which  he  desires  to  controvert. 

For  further  details  of  the  service  pro¬ 
posed  and  the  amendment  requested,  in¬ 
terested  parties  are  referred  to  the  appli¬ 
cation  on  file  with  the  Civil  Aeronautics 
Board. 

Dated  at  WtLshington,  D.  C.,  April  26, 
1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-3352;  Filed,  Apr.  28,  1949; 

8:49  a.  m.J 


(Docket  No.  3623] 

S.  S.  W„  Inc.;  Service  to  Lake  Tahoe 
notice  of  hearing 

In  the  matter  of  the  application  of 
S.  S.  W.,  Inc.,  for  a  permanent  or  an  ex¬ 
perimental  temporary  (for  a  minimum 
period  of  5  years)  certificate  of  public 
convenience  and  necessity  and/or  a  per¬ 
manent  exemption  order  authorizing 
scheduled  and  nonscheduled  air  trans¬ 
portation  of  persons  and  property  be¬ 
tween  the  coterminal  points  Concord  and 
Oakland.  California  and  the  terminal 
point  Minden,  Nevada. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
particularly  sections  401  and  1001  of  said 
act.  that  a  hearing  In  the  above-entitled 
proceeding  is  assigned  to  be  held  on  May 
17, 1949,  at  10:00  a,  m.,  e.  d.  s.  t,,  in  Room 
2015,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.  before  Examiner 
Barron  Fredricks. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  parties  to  this  pro¬ 
ceeding,  particular  attention  will  be  di¬ 
rected  to  the  following  matters  and 
questions: 

1.  Whether  the  air  transportation  pro¬ 
posed  by  the  application  Is  required.  In 
whole  or  in  part,  by  the  public  conven¬ 
ience  and  necessity. 

2.  Whether  the  applicant  is  a  citizen 
of  the  United  States  and  is  fit,  willing  and 
able  to  perform  the  service  proposed  and 
to  conform  to  the  provisions  of  the  act 
and  the  rules,  regulations  and  require¬ 
ments  of  the  Board  promulgated  there¬ 
under. 


*  Applicable  only  to  the  proposed  marketing 
agreement. 


Friday^  April  29,  1949 
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For  further  details  of  the  service  pro¬ 
posed  and  authorization  requested  inter¬ 
ested  parties  are  referred  to  the  applica¬ 
tion.  the  amended  application  and  the 
prehearing  conference  report  served 
March  8,  1949,  all  of  which  are  on  file 
with  the  Docket  Section  of  the  Civil  Aero¬ 
nautics  Board. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  the  parties  of  record, 
desiring  to  be  heard  in  this  proceeding 
shall  file  with  the  Board  on  or  before 
May  17,  1949  a  statement  setting  forth 
the  issues  of  fact  and  law  raised  by  this 
proceeding  which  he  desires  to  contro¬ 
vert.  Any  such  person  may  appear  and 
participate  in  the  hearing  in  accordance 
with  §  285.6  (a)  of  the  Economic  Regula¬ 
tions  under  Title  IV  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended. 

Dated  at  Washington,  D.  C.,  April  26, 
1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-3351;  Filed,  Apr.  28,  1949; 

8:49  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  II5-11121 
F.  H.  Van  Allen 

NOTICE  OF  ORDER  DISMISSING  APPLICATION 

April  26,  1949. 

Notice  is  hereby  given  that,  on  April  22, 
1949,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  April  20,  1949,  in 
the  above-designated  matter,  dismissing 
application  under  section  305  (b)  of  the 
Federal  Power  Act. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-3343;  Piled,  Apr.  28,  1949; 
8:47  a.  m.] 


[Project  No.  1080) 

Hook-Aston  Milling  Co. 

NOTICE  of  order  AUTHORIZING  ISSUANCE  OF  . 
ANNUAL  LICENSE  (MINOR) 

April  26,  1949. 

In  the  matter  of  George  H.  Wilking, 
doing  business  as  The  Hook-Aston  Mill¬ 
ing  Company:  Project  No.  1080. 

Notice  is  hereby  given  that,  on  April 
22,  1949,  the  Federal  Power  Commission 
Issued  its  order  entered  April  20,  1949, 
authorizing  issuance  of  annual  license 
(minor)  in  the  above-designated  matter, 

[seal!  Leon  M.  Fuquay, 

Secretary. 

IF.  R.  Doc.  49-3344;  Piled,  Apr.  28,  1949; 
8:48  a.  m.] 


(Project  No.  1512] 

Cordelia  Schrode  Spencer  et  al. 

NOTICE  of  order  APPROVING  TRANSFER  OF 
LICENSE  (MINOR) 

April  26,  1949. 

In  the  matter  of  Cordelia  Schrode 
Spencer  and  John  Dewey  King  and  Lesta 
H.  King;  Project  No.  1512. 


Notice  is  hereby  given  that,  on  April 
22,  1949,  the  Federal  Power  Commission 
Issued  its  order  entered  April  22,  1949, 
approving  transfer  of  license  (minor) 
from  Cordelia  Schrode  Spencer  to  John 
Dewey  King  and  Lesta  H.  King. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  49-3345;  Piled,  Apr.  28,  1949; 
8:48  a.  m.| 


(Docket  No.  0-4461 
United  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

April  25,  1949. 

Notice  is  hereby  given  that  on  April  8, 
1949,  United  Natural  Gas  Company  (Ap¬ 
plicant),  a  Pennsylvania  corporation 
having  its  principal  place  of  business  at 
Oil  City,  Pennsylvania,  filed  an  applica¬ 
tion  with  the  Federal  Power  Commission 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act,  as  amended,  authorizing  the 
continued  operation  of  an  existing  8- 
inch  natural-gas  transmission  pipe  line 
approximately  sixty-six  feet  in  length 
connecting  Applicant’s  Line  C  with  a  12- 
Inch  natural-gas  pipe  line  of  New  York 
State  Natural  Gas  Corporation  in  Lime¬ 
stone  Township,  Clarion  County,  Penn¬ 
sylvania. 

Applicant  states  that  the  said  facilities 
have  replaced  ninety-four  feet  of  4-inch 
pipe  line  connecting  Applicant’s  facilities 
with  those  of  New  York  State  Natural 
Gas  Corporation  which  were  installed 
pursuant  to  temporary  authorization 
granted  by  the  Commission  on  February 
15,  1943.  The  present  application  is 
made  for  the  purpose  of  obtaining  a  per¬ 
manent  certificate  of  public  convenience 
and  necessity  for  the  continued  opera¬ 
tion  of  said  connecting  pipe  line  facili¬ 
ties.  Applicant  states  that  said  facili¬ 
ties  have  been  and  are  now  operated  in 
connection  with  the  delivery  of  natural 
gas  to  Applicant  by  New  York  State  Nat¬ 
ural  Gas  Corporation  under  an  agree¬ 
ment  entered  into  on  March  6,  1946. 

The  total  cost  to  Applicant  of  the 
facilities  for  which  a  certificate  is  sought 
was  $885.23  consisting  of  $404.17  for  the 
4-inch  pipe  line  installation  and  $481.06 
for  the  change  from  4-inch  to  8-inch 
pipe. 

Any  Interested  State  commission  is 
requested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  5  1.37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and,  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in¬ 
terest  in  the  matter  and  whether  it  de¬ 
sires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  United  Natural  Gas 
Company  is  on  file  with  the  Commission 
and  is  open  to  public  inspection.  Any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  the  appli¬ 
cation  shall  file  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.,  not 
later  than  15  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  a  petition  to  intervene  or  pro¬ 


test.  Such  petition  or  protest  shall  con¬ 
form  to  the  requirements  of  §§  1.8  or  1.10, 
whichever  is  applicable,  of  the  rules  of 
practice  and  procedure  (as  amended  on 
June  16.  1947). 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-3346;  Filed.  Apr.  28.  1949; 
8;48  a.  m.] 


(Docket  No.  0-1 177 ( 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  AMENDED  APPUCATION 

April  22, 194l>. 

Notice  is  hereby  given  that  on  April  15, 
1949,  an  amended  application  was  filed 
with  the  Federal  Power  Commission  by 
El  Paso  Natural  Gas  Company,  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  at  El  Paso,  Texas,  for  a  certi¬ 
ficate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  trans¬ 
portation  of  natural  gas  from  the  San 
Juan  Basin  in  northwest  New  Mexico, 
southwest  Colorado,  southeast  Utah  and 
northeast  Arizona,  to  the  Arizona-Cali- 
fornia  boundary  and  to  the  cities  of  Win¬ 
slow,  Flagstaff,  Williams,  Seligman,  Pres¬ 
cott  and  Kingman.  Arizona;  the  sale  of 
such  gas  to  Pacific  Gas  and  Electric 
Company  at  the  Arizona-California 
boundary  and  to  distributing  companies 
at  the  six  Arizona  cities;  and  the  con¬ 
struction  and  operation  of  facilities  for 
such  transportation  as  follows: 

(a)  A  24-lnch  transmission  pipe  line 
approximately  451  miles  in  length,  be¬ 
ginning  at  a  point  in  the  Barker  Dome 
Field,  in  San  Juan  County,  New  Mexico, 
and  running  thence  in  a  southerly  and 
westerly  direction  to  a  point  near  the 
A.  T.  &  S.  F.  Railway  Company’s  station 
of  Franconia,  said  point  being  approxi¬ 
mately  17  miles  east  of  the  Cali- 
fornla-Arizona  boundary,  near  Topcock, 
Arizona. 

(b)  A  10%-inch  feeder  pipe  line,  ap¬ 
proximately  52.5  miles  in  length,  from  a 
point  in  the  Boundary  Butte  Field,  in 
San  Juan  County,  Utah;  thence  easterly 
to  a  connecting  point  with  the  24-inch 
transmission  pipe  line  described  under 
(a)  above,  in  the  Barker  Dome  Field,  San 
Juan  County,  New  Mexico. 

(c)  A  14-inch  feeder  pipe  line,  approx¬ 
imately  43  miles  in  length  from  a  point  in 
the  Blanco  Field,  located  in  the  north¬ 
eastern  portion  of  San  Juan  County,  New 
Mexico:  thence  in  a  westerly  direction  to 
a  point  of  connection  with  the  24-inch 
transmission  pipe  line  described  under 
(a)  above,  in  the  Barker  Dome  Field,  San 
Juan  County,  New  Mexico. 

(d)  Necessary  gathering  pipe  lines  of 
miscellaneous  diameters  for  the  purpose 
of  transporting  gas  to  Applicant’s  pro¬ 
posed  plant  facilities  in  the  Blanco  Field. 

(e)  Construct  and  place  in  operation 
a  4‘/^-inch  transmission  branch  line,  ap¬ 
proximately  51.5  miles  in  length,  from  a 
point  on  Applicant’s  proposed  24-inch 
main  transmission  line,  approximately  60 
miles  west  of  Applicant’s  proposed  main 
line  compressor  station,  to  the  city  of 
Winslow,  Navajo  County,  Arizona. 
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(f)  Construct  and  place  in  operation  a 
4V^-inch  transmission  branch  line,  ap¬ 
proximately  30  miles  in  length,  from  a 
point  on  Applicant’s  iMt)posed  24 -inch 
main  transmission  line,  approximately 
106  miles  west  of  Applicant’s  proposed 
main  line  compressor  station,  to  the  city 
of  Flagstaff,  Coconino  County,  Arizona. 

(g>  Construct  and  place  in  operation 
a  3*, 4-inch  transmission  branch  line, 
approximately  18  miles  in  length,  from  a 
point  on  Applicant’s  proposed  24-inch 
main  transmission  line,  approximately 
143  miles  west  of  Applicant’s  proposed 
main  line  compressor  station,  to  the  city 
of  Williams,  Coconino  County,  Arizona. 

(h)  Construct  and  place  in  operation 
a  6% -inch  transmission  branch  line,  ap¬ 
proximately  69  miles  in  length,  from  a 
point  on  Applicant’s  proposed  24-inch 
main  line,  approximately  190  miles  west 
of  Applicant’s  proposed  main  line  com¬ 
pressor  station,  to  the  city  of  Prescott, 
Yavapai  County,  Arizona. 

(i)  Construct  and  place  in  operation 
a  3  Vi -inch  transmission  branch  line,  ap¬ 
proximately  0.2  mile  in  length  from  a 
point  on  Applicant’s  proposed  6%-inch 
transmission  branch  line  to  Prescott, 
Arizona,  near  Applicant’s  proposed  24- 
Inch  main  line,  to  the  city  of  Seligman, 
Yavapai  County,  Arizona. 

( J )  Construct  and  place  in  operation  a 
3V4-inch  transmission  brsmch  line,  ap¬ 
proximately  6  miles  in  length,  from  a 
point  on  Applicant’s  proposed  24-inch 
main  line  approximately  30  miles  east  of 
the  24-lnch  main  line  terminus,  at  a  point 
near  the  A.  T.  &  S.  F.  Railway  Company’s 
station  of  Franconia,  to  the  city  of  King- 
man,  Mohave  County,  Arizona. 

(k)  A  compressor  station  with  2640 
horsepower,  together  with  the  necessary 
structures  and  equipment  for  the  opera¬ 
tion  of  same,  located  in  the  Blanco  Field, 
in  the  northeastern  portion  of  San  Juan 
County,  New  Mexico,  which  station  will 
have  a  capacity  of  approximately  35,000,- 
000  cubic  feet  of  gas  per  day  output. 

(l)  A  natural  gasoline  extraction  plant 
located  at  the  site  of  the  compressor  sta¬ 
tion  referred  to  under  (k)  above,  with  a 
capacity  to  process  a  net  of  36,150,000 
cubic  feet  of  gas  per  day, 

(m)  A  gas  dehydration  plant  located 
at  the  site  of  the  compressor  station  re¬ 
ferred  to  under  (k)  above,  with  a  capac¬ 
ity  of  35,000,000  cubic  feet  of  gas  per  day. 

(n  >  Drill  and  equip  twenty  gas  wells  in 
the  Blanco  Field,  in  San  Juan  County, 
New  Mexico,  for  the  purpose  of  supplying 
64.29  percent  of  the  total  gas  required  by 
the  Blanco  natural  gasoline  extraction 
plant  referred  to  under  (1)  above. 

(o)  Cost  of  obtaining  gas  leases  and 
fee  lands  in  the  Blanco  Field,  San  Juan 
County,  New  Mexico. 

(p)  A  main  line  compressor  station 
with  5,000  horsepower,  together  with  the 
necessary  structures  and  equipment  for 
the  operation  of  the  same  locat^  approx¬ 
imately  282  miles  from  the  Junction  point 
of  the  24-inch  transmission  line  with  the 
30-inch  transmission  and  26-inch  cross¬ 
over  line. 

Applicant  proposes  to  deliver  dally 
150,000,000  cubic  feet  of  natural  gas  at 
the  Arizona-California  boundary;  2,870,- 
000  cubic  feet  to  Winslow;  840,000  cubic 
feet  to  Williams;  2,940,000  cubic  feet  to 
Flagstaff;  210,000  cubic  feet  to  Seligman; 
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6,460,000  cubic  feet  to  Prescott  and 
1,680,000  cubic  feet  to  Kingman.  Con¬ 
struction  of  the  facilities  is  contemplated 
to  start  as  soon  as  a  certificate  is  issued 
and  to  complete  such  construction  so 
that  gas  may  be  delivered  not  later  than 
January  1,  1951. 

The  total  capital  cost  of  the  facilities  to 
be  installed  are  estimated  at  $32,000,000, 
and  to  be  financed  by  the  sale  of  3  Vt  per¬ 
cent  bonds  in  amount  of  $26,300,000  and 
by  $10,700,000  from  company  funds. 

Applicant  states  that  the  known  re¬ 
serves  of  natural  gas  in  the  State  of  Cali¬ 
fornia  are  diminishing  from  year  to  year 
and  gradually  becoming  exhausted,  and 
unless  natural  gas  is  transported  into  the 
bay  area  of  that  state  it  will  be  necessary, 
in  many  Instances,  to  substitute  higher 
priced  fuels  for  natural  gas. 

Any  interested  State  commission  is  re¬ 
quested  to  notify  the  Federal  Power  Com¬ 
mission  whether  the  application  should 
be  considered  under  the  cooperative  pro¬ 
visions  of  S  1.37  of  the  Commission’s  rules 
of  practice  and  procedure  and,  if  so  to 
advise  the  Federal  Power  Commission  as 
to  the  nature  of  its  interest  in  the  matter 
and  whether  it  desires  a  conference,  the 
creation  of  a  board,  or  a  joint  or  con¬ 
current  hearing,  together  with  reasons 
for  such  request. 

The  application  of  El  Paso  Natural  Gas 
Company  is  on  file  with  the  Commission 
and  open  to  public  inspection.  Any  per¬ 
son  desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  the  application 
shall  file  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  not  later 
than  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
a  petition  to  intervene  or  protest.  Such 
petition  or  protest  shall  conform  to  the 
requirements  of  §§  1.8  or  1.10,  whichever 
is  applicable,  of  the  Commission’s  rules 
of  practice  and  procedure. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|F.  R.  Doc.  49-3313;  Filed,  Apr.  28,  1949; 

8:47  a.  m.] 


(Docket  No.  0-1195] 

Pacific  Gas  and  Electric  Co. 

NOTICE  OF  application 

April  25,  1949. 

Notice  is  hereby  given  that  on  April  15, 
1949,  an  application  was  filed  with  the 
Federal  Power  Commission  by  Pacific 
Gas  and  Electric  Company,  a  California 
corporation  with  its  principal  place  of 
business  at  San  Franci^o,  California,  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  to  In¬ 
crease  Applicant’s  authorization  to 
transport  gas  through  the  Topook -Mil¬ 
pitas  pipeline,  authorized  by  a  certificate 
issued  by  the  Commission  on  March  1, 
1949,  from  250  million  cubic  feet  of 
natural  gas  per  day  to  400  million  cubic 
feet  per  day  and  authorizing  the  neces¬ 
sary  additional  compressor  facilities  to 
transport  such  additional  volume. 

Applicant  states  that  at  the  hearing 
on  the  certificate  issued  on  March  1. 
1949,  the  then  requested  authorization 
to  transport  400  million  cubic  feet  of 


natural  gas  per  day  was  reduced  to  250 
million  cubic  feet  l^cause  of  the  status 
proceeding  then  pending  before  the 
Commission  relating  to  the  proposed 
pipeline  from  the  San  Juan  Basin  area. 
Further,  that  the  record  in  the  prior 
proceeding  contains  full  and  complete 
evidence  with  respect  to  Applicant’s  need 
for  an  additional  150  million  cubic  feet 
of  gas  per  day,  the  economic,  engineering 
and  cost  data  relating  to  the  necessary 
additional  compressor  facilities  and  the 
contract  under  which  the  entire  400  mil¬ 
lion  cubic  feet  of  natural  gas  per  day 
would  be  delivered  to  Applicant  by 
El  Paso  Natural  Gas  Company. 

Any  Interested  State  commission  Is 
requested  to  notify  the  Federal  Power 
Commission  whether  the  application 
should  be  considered  under  the  coopera¬ 
tive  provisions  of  S  1.37  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and.  if  so,  to  advise  the  Federal  Power 
Commission  as  to  the  nature  of  its  in¬ 
terest  in  the  matter  and  whether  it  de¬ 
sires  a  conference,  the  creation  of  a 
board,  or  a  joint  or  concurrent  hearing, 
together  with  reasons  for  such  request. 

The  application  of  Pacific  Gas  and 
Electric  Company  is  on  file  with  the  Com¬ 
mission,  and  is  open  to  public  inspection. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  shall  file  with  the  Federal 
Power  Commission,  Washington  25.  D.  C., 
not  later  than  15  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  a  petition  to  Intervene  or  pro¬ 
test.  Such  petition  or  protest  shall  con¬ 
form  to  the  requirements  of  §5  1.8  or  1.10 
whichever  is  applicable,  of  the  rules  of 
practice  and  procedure  (as  amended  on 
June  16.  1947). 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

(P.  R.  Doc.  49-3293;  Filed,  Apr.  28,  1949; 

8:46  a.  m.j 


FEDERAL  TRADE  COMMISSION 

(Pile  No.  21-417] 

Clinical  Thermometer  Industry 

NOTICE  OF  holding  FURTHER  SESSION  OF 
TRADE  PRACTICE  CONFERENCE 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  oflBce  In  the 
city  of  Washington,  D.  C.,  on  the  13th 
day  of  April  1949. 

In  accordance  with  action  taken  at  the 
industry’s  trade  practice  conference  held 
in  New  York  City  on  March  24,  1949,  no¬ 
tice  is  hereby  given  that  a  second  session 
of  such  conference  will  convene  in  the 
Florentine  Room  of  the  Hotel  Lexington, 
Lexington  Avenue  and  Forty-eighth 
Street,  New  York  City,  on  May  24,  1949, 
commencing  at  10  a.  m.,  d.  s.  t. 

All  persons  or  concerns  engaged  in  the 
manufacturer,  sale,  or  distribution  of  the 
products  of  this  Industry,  namely,  clini¬ 
cal  thermometers  (oftentimes  referred  to 
as  “fever”  thermometers)  used  for  de¬ 
termining  the  temperature  of  human  be¬ 
ings  or  of  animals,  are  cordially  invited 
as  members  of  the  Industry  to  attend  or 
be  represented  at  this  further  conference 
and  to  take  part  in  the  proceedings. 
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Friday,  April  29,  1949 

The  conference  and  subsequent  pro¬ 
ceedings  in  the  matter  will  be  directed 
to  the  eventual  establishment  and  pro¬ 
mulgation  by  the  Commission  of  trade 
practice  rules  for  the  Industry  under 
which  unfair  methods  of  competition, 
unfair  or  deceptive  acts  of  practices,  and 
other  trade  abuses,  may  be  eliminated 
and  prevented. 

By  direction  of  the  Commission. 

IsEALl  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  49-3338:  Piled,  Apr.  28,  1949; 

8:53  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  7-10941 
Minneapolis-Moline  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  April  A.  D.  1949. 

The  Philadelphia-Baltimore  Stock  Ex¬ 
change  has  made  application  under  Rule 
X-12P-2  (b)  for  a  determination  that 
the  $1.00  Par  Value  Common  Shares  of 
Minneapolis-Moline  Company,  a  Minne¬ 
sota  corporation,  are  substantially  equiv¬ 
alent  to  the  $1.00  Par  Value  Common 
Stock  of  Minneapolis-Moline  Power 
Implement  Company,  a  Delaware 
corporation  which  on  February  21,  1949 
was  merged  into  its  former  wholly-owned 
subsidiary,  the  Minneapolis-Moline  Com¬ 
pany,  a  Minnesota  corporation,  as  the 
surviving  corporation.  The  $1.00  Par 
Value  Common  Stock  of  Minneapolis- 
Moline  Power  Implement  Company  was 
admitted  to  unlisted  trading  privileges  on 
the  Philadelphia-Baltimore  Stock  Ex¬ 
change. 

The  Commission  having  duly  con¬ 
sidered  the  matter,  and  having  due  re¬ 
gard  for  the  public  interest  and  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  12 
(f)  and  23  (a)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12P-2  (b)  there¬ 
under.  that  the  Common  Shares,  $1.00 
Par  Value,  of  Minneapolis-Moline  Com¬ 
pany.  a  Minnesota  corporation,  are  sub¬ 
stantially  equivalent  to  the  Common 
Stock.  $1.00  Par  Value,  of  Minneapolis- 
Moline  Power  Implement  Company,  a 
Delaware  corporation,  which  heretofore 
has  been  admitted  to  unlisted  trading 
privileges  on  the  Philadelphia-Baltimore 
Stock  Exchange. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-3312;  Filed,  Apr.  28,  1949; 

8:46  a.  m.] 


I  Pile  No.  70-2099] 

United  Corp. 

ORDER  PERBnTTINC  DECLARATION  TO  BECOME 
ETTECnVE 

At  a  regular  session  of  the  Securities 
luid  Exchange  Commission,  held  at  Its 


office  In  the  city  of  Washington,  D.  C., 
on  the  22d  day  of  April  1949. 

The  United  Corporation  (“United”),  a 
registered  holding  company,  having  filed 
a  declaration  pursuant  to  section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935,  regarding  the  issue  and  sale  of 
$4,000,000  principal  amount  of  one  year 
2^4%  notes  in  equal  amounts  to  Bankers 
Trust  Company,  Chemical  Bank  &  Trust 
Company,  the  First  National  Bank  of  the 
City  of  New  York  and  the  National  City 
Bank  of  New  York,  the  proceeds  from 
the  sale  of  such  notes  to  be  used  by  United 
to  cover  cash  payments  under  its  plan 
for  retirement  for  its  $3  cumulative  pre¬ 
ferred  stock,  and  to  replenish  working 
capital  and  said  declaration  stating  that 
it  is  the  intention  of  United  to  repay  the 
proposed  loan  from  cash  funds  accumu¬ 
lated  during  the  period  of  the  loan  pri¬ 
marily  through  the  orderly  disposition  of 
certain  of  United’s  portfolio  securities; 
and 

Said  declaration  having  been  duly  filed 
and  notice  of  said  filing  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated,  pursuant  to 
said  act,  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  said  declaration  within  the  pe¬ 
riod  specified  In  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  the  act  and  rules  thereunder  ate  satis¬ 
fied,  and  deeming  it  appropriate  In  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  declara¬ 
tion  be  permitted  to  become  effective: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  In  Rule  U-24,  that  the 
declaration  be,  and  the  same  hereby  is, 
permitted  to  become  effective. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  49-3295;  Piled,  Apr.  28,  1949; 

8:46  a.  m.] 


(Pile  No.  70-2114] 

Columbia  Gas  System,  Inc.,  and  Ohio 
Fuel  Gas  Co. 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Ebcchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  April  1949. 

Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935  by 
the  Columbia  Gas  System,  Inc.  (“Colum¬ 
bia”),  a  registered  holding  company,  and 
its  subsidiary,  the  Ohio  Fuel  Gas  Com¬ 
pany  (“Ohio").  Applicants-declarants 
have  designated  section  6  (b)  9,  10  and 
12  of  the  act  as  applicable  to  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  19, 
1949,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  the 
Commission  in  writing  that  a  hearing 


be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest  and  the  issues  of  fact  or  law 
raised  by  said  joint  application-declara¬ 
tion  which  he  desires  to  controvert,  or 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and  Ex¬ 
change  Commission.  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  May  19.  1949,  said  joint  applica¬ 
tion-declaration,  as  filed  or  as  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

All  interested  persons  are  referred  to 
said  joint  application-declaration  which 
is  on  file  in  the  offices  of  this  Commission 
for  a  statement  of  the  transaction  there¬ 
in  proposed,  which  is  summarized  as 
follows: 

Ohio  proposes  to  issue  and  sell  to  Co¬ 
lumbia  $6,000,000  principal  amount  of 
3^%  Installment  Promissory  Notes. 
Such  notes  are  to  be  unsecured  and  are 
to  be  paid  in  equal  annual  installments 
on  February  15  of  each  of  the  years  1952 
to  1976,  Inclusive.  It  is  stated  that  the 
proceeds  to  be  obtained  through  the  is¬ 
sue  and  sale  of  the  notes  will  be  utilized 
by  Ohio  in  connection  with  its  construc¬ 
tion  and  gas  storage  program,  which  pro¬ 
gram,  It  is  estimated,  will  require  ap¬ 
proximately  $6,000,000  of  additional  fi¬ 
nancing  during  1949,  which  additional 
financing  will  be  the  subject  of  future 
filings  with  this  Commission. 

The  proposed  issue  and  sale  of  notes 
has  been  submitted  to  the  Public  Utility 
Commission  of  Ohio  for  its  approval. 

Applicants-declarants  have  requested 
that  the  Commission’s  order  granting 
and  permitting  the  joint  application- 
declaration  to  become  effective  be  Is¬ 
sued  as  soon  as  possible  and  that  it  be¬ 
come  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  49-3311;  PUed,  Apr.  28.  1949; 

8:46  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79tli  Cbng.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1.  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
jime  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  13143] 

Richard  Griesser 

In  re:  Estate  of  Richard  Griesser,  de¬ 
ceased.  File  No.  D-28-12507;  E.  T.  sec. 
16716. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Anna  Marl  Menker,  whose  last 
known  address  is  Germany,  is  a  resident 
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of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Richard  Griesser,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  John  T.  Dempsey, 
as  adminLstrator  d.  b.  n.,  w.  w.  a.,  acting 
under  the  judicial  supervision  of  the 
Probate  Court  of  Cook  County,  Dlinois; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof,  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country’’  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13.  1949. 


Por  the  Attorney  General. 

[SKAL]  David  L.  Bazelom, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-3348;  Filed,  Apr.  28,  1949; 
8:48  a.  m.] 


[Vesting  Order  13152] 

Elizabeth  Rosengarten  and  Henry  M. 

Johnson 

In  re:  ’Trust  under  agreement  between 
Elizabeth  Rosengarten,  trustor,  and 
Henry  M.  Johnson,  as  trustee,  dated  Oc¬ 
tober  31,  1939.  Pile  No.  D-28-10581- 
G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Hermina  Rosengarten  and 
Elizabeth  Rosengarten,  whose  last  known 
address  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  and  arising  out  of  or  under  that  cer¬ 
tain  trust  agreement  between  Elizabeth 
Rosengarten,  Trustor,  and  Henry  M. 
Johnson.  Trustee,  dated  October  31, 1939, 
IN-esently  being  administered  by  Henry 
M.  Johnson,  as  Trustee.  Louisville  Trust 
Building,  Louisville,  Kentucky, 


Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  above 
named  persons  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  Interest  of 
and  for  the  benefit  of  the  United  States. 

'The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
April  13.  1949. 

Por  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-3340;  Filed,  Apr.  28,  1949; 

8;49  a.  m.j 


